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       City of Milton 

Deerfield Professional Centre    13000 Deerfield Parkway    Building 100, Suite 107 E    Milton, GA 30004 
 

 
To:  Honorable Mayor and City Council Members 
 
From:  Tom Wilson, Interim Community Development Director 
 
Date:  November 24, 2009 
 
Agenda Item: Addendum to current (2006) City of Milton Tree Preservation Ordinance 
and Administrative Guidelines Section VI (Violations) and Section IX (Notice of 
Violation) for the December 7, 2009 Council Meeting (First Reading) to be approved at 
the December 21, 2009 Council Meeting 
______________________________________________________________________ 
 
Recommendation:  
To approve the addendum to the (2006) City of Milton Tree Preservation Ordinance and 
Administrative Guidelines to provide additional protection to City owned trees, and in 
doing so would allow the City of Milton to be eligible for the designation as a Tree City 
USA® by December 31, 2009.  
 
Background:  
The Tree City USA® is a program, sponsored by the Arbor Day Foundation in 
cooperation with the USDA Forest Service and the National Association of State 
Foresters which bestows communities with Tree City USA® designation upon meeting 
certain criteria. The Tree City USA® program is designed to recognize those 
communities that effectively manage their public resources, and to encourage 
community tree management. Tree City USA® designation brings the City national 
recognition as a greener community and identifies the City as one that cares about its 
trees and the overall quality of life of its residents. The program also provides direction, 
technical assistance, grant award options, public awareness and education; and will 
provide further resources which can help to improve the City’s systematic management 
of its tree resources. 
 
There are 3,310 communities in the United States that are currently a Tree City USA®, 
with 125 Tree Cities in Georgia including Alpharetta, Roswell, and Canton. 
 
The City of Milton has applied for Tree City USA designation and must show that it 
meets all the criteria by December 31, 2009. 
 
Discusssion: 
There are four standards required to qualify Milton for Tree City USA® recognition.   

1. A Tree Board or Department 



2. A Tree Care Ordinance 
3. A Community Forestry Program With an Annual Budget of at Least $2 Per Capita 
4. An Arbor Day Observance and Proclamation 

The City of Milton has met almost all the requirements. According to the criteria, Tree 
Cities must include in its Ordinance: specific protection of city owned trees and 
penalties for violation of such.  To satisfy this requirement, the following additions to the 
current (2006) City of Milton Tree Preservation Ordinance and Administrative Guidelines 
are needed for:  
 

(i) section VI (Violations) and  
(ii) section IX (Notice of Violation): 

 
(i) Section VI (Violations) will include a subsection F. 
VI. Violations 

Citations for any of the following violations, by authorized City enforcement 
agent(s) may constitute issuance of an immediate stop work order. 
 
A. Land disturbance and/or tree removal within state water, tributary, or 

zoning buffer(s) . 
B. Land disturbance and/or tree removal within tree save area(s). 
C. Illegal removal or disturbance of specimen tree, heritage tree or stand of 

trees. 
D. Improper installation of tree fencing. 
E. Other violations of any provision(s) of this Ordinance or the Administrative 

Guidelines established pursuant thereto, including Appendices. 
F.  All trees growing on public property, parks, grounds and rights of 

way are protected and any person or entity causing their damage or 
removal is subject to the penalties set forth in Section IX. 

 
(ii) Section IX (Notice of Violation) will include a subsection E. 
IX. Notice of Violation 

A. If, through inspection, it is determined that a person, firm, or corporation 
has 1.) engaged in land disturbing or other activities, which have resulted 
in the removal of trees; or 2.) failed to comply with the terms and 
conditions of a validly issued permit, then a written notice of violation shall 
be served upon the property owner or the agent of record. 

B. Where a person, firm, or corporation has engaged in land disturbing or tree 
removal activities without having first secured a permit therefore in 
violation of this Ordinance and Administrative Guidelines, notices under 
the provisions of this section may be served upon the person in charge or 
any person representing the person in charge on the site. All construction 
and land disturbance activity shall be discontinued until the necessary 
measures to achieve compliance have been fulfilled. 



C. The notice shall set forth the measures necessary to achieve compliance 
with the permit and shall state the time within which such measures must 
be completed. 

 
D. If the person, firm, or corporation engaged in land disturbing activity fails to 

comply within the time specified, he/she shall be subject to citation for 
violation of this Ordinance and Administrative Guidelines. 

E.  If a person damages, destroys, or fails to protect a city tree, the city 
may require the person responsible for the damage to pay a fine 
equal to the appraised value of the tree, the cost of repairing the 
damage, and/or the cost of restoring the site to its original conditions 
or as near as possible to its original condition.   

 
 

Alternatives: 
There are no other alternatives. 
 
Concurrent Review: 
Chis Lagerbloom, City Manager 
Mark Law, City Arborist 
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*Revised Site Plan Submitted on November 24, 2009 
Prepared by the Community Development Department for the  

Mayor and City Council Meeting December 7, 2009  
 

 
View from Webb Road of existing front facades  

 
 

 
 

View from Morris Road where units are proposed for front entry garages adjacent to 
retaining wall 
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*Revised Site Plan Submitted on November 24, 2009 
Prepared by the Community Development Department for the  

Mayor and City Council Meeting December 7, 2009  
 

 
Analysis and Recommendation: 
 
The subject site is currently under construction and has been approved for 256 town 
homes and 56,400 square feet retail/office zoned MIX (Mixed Use) pursuant to Z05-22 and 
ZM07-03.  Staff notes that the applicant plans to build a total of 248 units, 8 units less than 
the approved zoning*.  A total of 55 units have been built.  
 
COMMUNITY ZONING INFORMATION MEETING – SEPTEMBER 30, 2009 
 
There were a total of four attendees at the meeting, Corbitt Woods, the applicant, and 
three residents of Deerfield Green. They asked how the proposed changes to the site plan 
would affect their homes. It appeared that they were not opposed to changing the type 
of building type from rear entry to front entry garages. The residents asked Mr. Woods 
various questions regarding the future of the development.  
 
DESIGN REVIEW BOARD MEETING – OCTOBER 6, 2009 
 
Staff asked the applicant to attend the DRB meeting for a courtesy review of the 
proposed townhouse with a front entry garage as well as the overall change of the site 
plan. Below are their comments: 
 

• Provide a continuous evergreen planting along the retaining wall adjacent to the 
front entry garage units as required by Article 12G4.C.3 . 

• Recommended front entry garages for lots 136-163 but not adjoining the amenity 
area. 

• Utilize same building materials as in the existing townhomes. 
 
 

EXISTING Condition 1.d: Site development shall be substantially consistent with the 
rendering and elevation submitted to the Department of Environment and Community 
Development on June 27, 2005. 
 
PROPOSED Condition 1.d.- Site development shall be substantially consistent with the 
rendering and elevation submitted to the Fulton County Department of Environment and 
Community Development on June 27, 2005 except for lots identified as 136 through 216 
on the revised site plan submitted on September 11, 2009 to the City of Milton Community 
Development Department. 
 
The revised site plan dated November 24, 2009 provides rear alley access on lots 186-220, 
where the units front the amenity area as recommended by Staff.  Based on input from 
the community, Staff recommends that the front entry driveways allow adequate length 
to accommodate parked cars without blocking the sidewalk. In addition, at the Mayor 
and Council meeting on November 16, 2009 there were further discussions regarding the 
need for additional landscaping at the north entrance of Morris Road. The applicant has 
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*Revised Site Plan Submitted on November 24, 2009 
Prepared by the Community Development Department for the  

Mayor and City Council Meeting December 7, 2009  
 

submitted an enlarged landscape plan of this entrance as well as a typical landscape 
plan for the individual units. Staff notes that there is an existing berm with landscaping 
which will be supplemented with the additional plantings to provide a visual screen of the 
front entry garages from Morris Road. A condition will be included in the Recommended 
Conditions to require the installation of the landscape entrance plan submitted 
November 24, 2009 prior to the issuance of a Certificate of Occupancy for lots 136 
through 154.  
 
 The revised site plan also depicts a total of 29 units (Lots 136-163) with front entry 2-car 
garages. Units 136 to 154 provide a minimum of a 20’ setback from the back of sidewalk 
to the garage door based on the location of an underground pipe along the rear of the 
units. The remaining 9 units that are located in front of the detention pond provide a 
minimum of an 18’ setback. This increase in the setback was achieved by deleting the on 
street parking along the north side of New Fawn Lane but it still provides on street parking 
along the south side of New Fawn Lane.  Based on this plan*, a total of 248 units are 
shown, 4 more than the September 11, 2009 revised site plan but still 8 less than approved 
per RZ05-022. This style may help support the originally envisioned village concept, and 
will in part be keeping with the style of the 55 units already constructed. Staff believes that 
these changes may encourage the original village concept of this area.  
 
Staff notes that similar front entry garage units have been built directly to the north of this 
development at the Views and Park at Morris Lake. This may promote a cohesive 
transition between developments, and allow for easier access to the homes on these lots.   
 
The revised site plan promotes the village concept by providing an alley and rear entry 
garages adjacent to the amenity area as well as providing screening of the front entry 
garages from Morris Road.  It is a minimal change to the site plan and consistent with 
perceived community values, based on information discussed at previous Council 
meetings.  The additional landscaping planted on the existing berm minimizes the view of 
the front entry garages from Morris Road. Therefore, Staff recommends APPROVAL of 
Condition 1.d.   
 
Below are the renderings that are conditioned in Condition 1.d. that depict the concept 
of the development.  
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Prepared by the Community Development Department for the  
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Existing Condition 1.f. – The minimum heated floor area for a townhouse unit shall be  
2,000 square feet. All units shall have a rear entry 2-car garage. 
 
Proposed Condition 1.f. - The minimum heated floor area for a townhouse unit shall be 
2,000 square feet except for those lots identified as 136 through 216 shall be a minimum 
heated floor area of 1,850 square feet. All units shall have a rear entry 2-car garage 
except for those lots identified as 136 through 216 shall have a front entry 2-car garage 
per the revised site plan submitted on September 11, 2009 to the City of Milton 
Community Development Department. 
 
The revised site plan dated November 24, 2009 provides rear alley access on lots 186-220, 
where the units front the amenity area as recommended by Staff. Based on input from 
the community, Staff recommends that the front entry driveways allow adequate length 
to accommodate parked cars without blocking the sidewalk. 
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In addition, at the Mayor and Council meeting on November 16, 2009 there were further 
discussions regarding the need for additional landscaping at the north entrance of Morris 
Road. The applicant has submitted an enlarged landscape plan of this entrance as well 
as a typical landscape plan for the individual units. Staff notes that there is an existing 
berm with landscaping which will be supplemented with the additional plantings to 
provide a visual screen of the front entry garages from Morris Road. A condition will be 
included in the Recommended Conditions to require the installation of the landscape 
entrance plan submitted November 24, 2009 prior to the issuance of a Certificate of 
Occupancy for lots 136 through 154.  
 
The revised site plan also depicts a total of 29 units (Lots 136-163) with front entry 2-car 
garages with a minimum heated floor area of 1,850 square feet based on the change in 
configuration from rear entry to front entry garage units. Units 136 to 154 provide a 
minimum of a 20’ setback from the back of sidewalk to the garage door based on the 
location of an underground pipe along the rear of the units. The remaining 9 units that are 
located in front of the detention pond provide a minimum of an 18’ setback. 
This increase in the setback was achieved by deleting the on street parking along the 
north side of New Fawn Lane but it still provides on street parking along the south side of 
New Fawn Lane.   A condition is included in the Recommended Conditions to require a 
minimum of 20’ from the back of sidewalk to the garage door for lots 136 to 154 and a 
minimum of 18’ from the back of sidewalk to the garage door for lots 155-163.  
 
Based on this plan*, a total of 248 units are shown, 4 more than the September 11, 2009 
revised site plan but still 8 less than approved per RZ05-022. This style will help support the 
originally envisioned village concept, and may in part be in keeping with the style of the 
55 units already constructed. Staff believes that these changes will encourage the original 
village concept of this area.  
 
Staff notes that similar front entry garage units have been built directly to the north of this 
development at the Views and Park at Morris Lake. This may promote a cohesive 
transition between developments, and allow for easier access to the homes on these lots.   
 
The revised site plan promotes the village concept by providing an alley and rear entry 
garages adjacent to the amenity area as well as providing screening of the front entry 
garages from Morris Road.  It is a minimal change to the site plan and consistent with 
perceived community values, based on information discussed at previous Council 
meetings.  The additional landscaping planted on the existing berm minimizes the view of 
the front entry garages. Therefore, Staff recommends APPROVAL of Condition 1.f. to 
delete rear entry garages and provide a minimum heated floor area of 1,850 square feet 
for lots 136 through 163.  
 
Existing Condition 2.a. (ZM07-03) – To the revised site plan received by the Community 
Development Department on July 2, 2007. Said site plan is not conceptual; the developer 
must strictly adhere to the site plan as submitted. Any changes to the site plan must be 
approved by the Director of Community Development and must meet or exceed the 
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Prepared by the Community Development Department for the  

Mayor and City Council Meeting December 7, 2009  
 

requirements of the Zoning Ordinance and these conditions. Unless otherwise noted 
herein, compliance with all conditions shall be in place prior to the issuance of the first 
Certificate of Occupancy.   
 
Proposed Condition 2.a.(ZM07-03) - To replace the revised site plan submitted on  July 2, 
2007 to the City of Milton Community Development Department  with the revised site plan 
submitted on September 11, 2009 to the City of Milton Community Development 
Department. Any changes to the site plan must be approved by the Director of 
Community Development and must meet or exceed the requirements of the Zoning 
Ordinance and these conditions. Unless otherwise noted herein, compliance with all 
conditions shall be in place prior to the issuance of the first Certificate of Occupancy.   
 
The revised site plan dated November 24, 2009 provides rear alley access on lots 186-220, 
where the units front the amenity area as recommended by Staff. Based on input from 
the community, Staff recommends that the front entry driveways allow adequate length 
to accommodate parked cars without blocking the sidewalk. 
 
In addition, at the Mayor and Council meeting on November 16, 2009 there were further 
discussions regarding the need for additional landscaping at the north entrance of Morris 
Road. The applicant has submitted an enlarged landscape plan of this entrance as well 
as a typical landscape plan for the individual units. Staff notes that there is an existing 
berm with landscaping which will be supplemented with the additional plantings to 
provide a visual screen of the front entry garages from Morris Road. A condition will be 
included in the Recommended Conditions to require the installation of the landscape 
entrance plan submitted November 24, 2009 prior to the issuance of a Certificate of 
Occupancy for lots 136 through 154.  
   
The revised site plan dated November 24, 2009 provides rear alley access on lots 186-220, 
where the units front the amenity area as recommended by Staff. Based on input from 
the community Staff recommends that the front entry driveways allow adequate length 
to accommodate parked cars without blocking the sidewalk. The revised site plan also 
depicts a total of 28 units (Lots 136-163) with front entry 2-car garages. Units 136 to 154 
provide a minimum of a 20’ setback from the back of sidewalk to the garage door based 
on the location of an underground pipe along the rear of the units. The remaining 9 units 
that are located in front of the detention pond provide a minimum of an 18’ setback. This 
increase in the setback was achieved by deleting the on street parking along the north 
side of New Fawn Lane but it still provides on street parking along the south side of New 
Fawn Lane. A condition is included in the Recommended Conditions to require a 
minimum of 20’ from the back of sidewalk to the garage door for lots 136-154 and a 
minimum of 18’ from the back of sidewalk to the garage door for lots 155-163.  
 
Based on this plan*, a total of 248 units are shown, 4 more than the September 11, 2009 
revised site plan but still 8 less than approved per RZ05-022. This style will help support the 
originally envisioned village concept, and may in part be in keeping with the style of the 
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55 units already constructed. Staff believes that these changes will encourage the original 
village concept of this area.   
 
Staff notes that similar front entry garage units have been built directly to the north of this 
development at the Views and Park at Morris Lake. This may promote a cohesive 
transition between developments, and allow for easier access to the homes on these lots.   
 
The revised site plan promotes the village concept by providing an alley and rear entry 
garages adjacent to the amenity area as well as providing screening of the front entry 
garages from Morris Road.  It is a minimal change to the site plan and consistent with 
perceived community values, based on information discussed at previous Council 
meetings.  The additional landscaping planted on the existing berm minimizes the view of 
the front entry garages. Therefore, Staff recommends APPROVAL of Condition 2.a. to 
replace the revised site plan with the revised site plan submitted on November 24, 2009. 
 
CONCLUSION: 
 
It is Staff’s opinion that the proposed modifications encourage the village and the revised 
site plan is a minimal change to the original site plan and is consistent with perceived 
community values, based on information discussed at previous Council meetings. 
Therefore, Staff recommends APPROVAL of ZM09-03, Parts 1-3.  
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RECOMMENDED CONDITIONS 
 
Should the Mayor and City Council approve this petition, the recommended conditions 
(RZ05-03, ZM07-03) should be revised to read as follows: 
 
1. To the owner's agreement to restrict the use of the subject property as follows: 
 

d. Site development shall be substantially consistent with the rendering and 
elevation submitted to the Fulton County Department of Environment and 
Community Development on June 27, 2005 except for lots identified as 136 
through 163 on the revised site plan submitted on November 24, 2009 to the 
City of Milton Community Development Department. (ZM09-03) 

 
f. The minimum heated floor area for a townhouse unit shall be 2,000 square 

feet except for those lots identified as 136 through 163 shall be a minimum 
heated floor area of 1,850 square feet. All units shall have a rear entry 2-car 
garage except for those lots identified as 136 through 163 shall have a front 
entry 2-car garage per the revised site plan submitted on November 24, 2009 
to the City of Milton Community Development Department. (ZM09-03) 

 
g. Units 136 through154 provide a minimum of a 20’ setback from the back of 

sidewalk to the garage door and Units 155 through163 provide a minimum of 
a 18 foot’ setback from the back of sidewalk to the garage door.  

 
2. To the owner's agreement to abide by the following: 
 

a. To the revised site plan received by the City of Milton Community Development 
Department on November 24, 2009. Said site plan is not conceptual; the 
developer must strictly adhere to the site plan as submitted. Any changes to the 
site plan must be approved by the Director of Community Development and 
must meet or exceed the requirements of the Zoning Ordinance and these 
conditions. Unless otherwise noted herein, compliance with all conditions shall 
be in place prior to the issuance of the first Certificate of Occupancy. (ZM09-03)  

 
3. To the owner’s agreement to the following site development considerations: 
 

t. To install additional landscaping at the north entrance of Morris Road as 
depicted in the detailed landscape plan received by the Community 
Development Department on November 24, 2009. Said landscaping shall be 
installed prior to a Certificate of Occupancy being issued for lots 136 through 
148 or as approved by the City of Milton Arborist.  

 
 
  
 




















































































































































































































































































	KHA TO Morris Rd Testing 112309.pdf
	KHA TO Text Morris Rd Testing 112309.pdf
	Morris Rd Reconstruction fee 111909.pdf


