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CITY OF MILTON, GEORGIA

Joe Lockwood, Mayor

CITY COUNCIL
Karen Thurman
Julie Zahner Bailey
Bill Lusk
Burt Hewitt
Tina D’Aversa
Alan Tart

Wednesday, September 3, 2008 Regular Council Meeting Agenda 6:00 PM

INVOCATION - Scott Seeke, Pastor, River Lutheran Church

1)
2)

3)

4)
5)

6)

CALL TO ORDER
ROLL CALL

PLEDGE OF ALLEGIANCE (Led by the Mayor)

(Agenda Item No. 08-654)
APPROVAL OF MEETING AGENDA (Add or remove items from the agenda)

PUBLIC COMMENT
CONSENT AGENDA

(Agenda Item No. 08-655)

. Approval of the August 11, 2008 Special Called Meeting Minutes.

(Jeanette Marchiafava, City Clerk and Clerk of the Court)

(Agenda Item No. 08-656)

. Approval of the August 11, 2008 Work Session Minutes.

(Jeanette Marchiafava, City Clerk and Clerk of the Court)

(Agenda Item No. 08-657)

. Approval of the August 18, 2008 Regular Meeting Minutes.

(Jeanette Marchiafava, City Clerk and Clerk of the Court)

(Agenda Item No. 08-658)

. Approval of the Financial Statements for the period ending July 2008.

(Stacey Inglis, Finance Manager)
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5.

(Agenda Item No. 08-659)
Approval of a contract between the City of Milton and Safebuilt for Fire Marshal plan

review and inspection services.
(Chris Lagerbloom, Public Safety Director)

(Agenda Item No. 08-660)

Approval of Land Development Final Plats:

1) Milton Place, Revise street names

2) Clearbrooke - Revise to add Common area easement
3) Pleasant Hollow - Revise property lines

4) Another Day Ranch - Minor plat, 1 additional lot
(Alice Wakefield, Community Development Director)

7) REPORTS AND PRESENTATIONS (None)

8) PUBLIC HEARINGS

9)

1.

1) Public Hearing on Ordinance to Adopt adjustments to the Fiscal 2008 Budget for each
fund of the City of Milton, Georgia.

2) Public Hearing on Ordinance to Adopt the Fiscal 2009 Budget for each fund of the City
of Milton, Georgia.

FIRST PRESENTATION

(Agenda Item No. 08-661)
Approval of an Ordinance Amending the Rules of Procedure for City Council meetings

and Public Hearings for the City of Milton.
(Presented by Jeanette Marchiafava, City Clerk and Clerk of the Court)

(Agenda Item No. 08-662)

RZ08-08/U08-04/VvC08-04, 3501, 3499 Bethany Bend Road - To rezone from AG-1 to

TR (Townhouse Residential) and obtain a use permit for senior housing to develop 98

residential units at a density of 19.84 units per acre (Article 19.4.41(2)). The applicant is

also requesting a 2 part concurrent variance:

1) To reduce the setback from 100 feet to 10 feet for swimming pools, pool
equipment, accessory structures and fencing (Article 19.3.12.3).

2) To increase from 2 stories (30 feet) to 3 stories (40 feet) from average finished
grade to bottom of roof eave (Article 12G.4.F.14).

(Agenda Item No. 08-663)

U08-05/VC08-05, 1150 Birmingham Road - To obtain a use permit to develop a
cemetery on approximately 17.313 acres (Article 19.4.9). The applicant is also
requesting a concurrent variance:
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5.

10)
11)

12)

13)
14)

15)

16)

1) To delete the 75’ buffer and 10’ impervious setback to 0’ along western property
lines N 00°32°03” W for 360.96°, S 89°27°57” W for 65.23”, and N 00°32’’03”
W, along all eastern property lines, and along the northern property line from
northeastern corner to the 50° stream buffer line for a distance of 320° (12H.3.1
Section C.2).

(Agenda Item No. 08-664)

Approval of an Ordinance of the Mayor and Council of the City of Milton, Georgia, to
Adopt amendments to the Fiscal 2008 Budget for each Fund of the City of Milton,
Georgia, Amending the Amounts Shown in Each Budget as Expenditures, Amending the
Several Items of Revenue Anticipations, Prohibiting Expenditures to Exceed

Appropriations, and Prohibiting Expenditures to Exceed Actual Funding Available.
(Presented by Stacey Inglis, Finance Manager)

(Agenda Item No. 08-665)

Approval of an Ordinance of the Mayor and Council of the City of Milton, Georgia, to
Adopt the Fiscal 2009 Budget for Each Fund of the City of Milton, Georgia
Appropriating the Amounts Shown in Each Budget as Expenditures, Adopting the
Several Items of Revenue Anticipations, Prohibiting Expenditures to Exceed

Appropriations, and Prohibiting Expenditures to Exceed Actual Funding Available.
(Presented by Stacey Inglis, Finance Manager)

ZONING AGENDA (None)

UNFINISHED BUSINESS (None)
NEW BUSINESS

(Agenda Item No. 08-666)

Approval of a Resolution Appointing an Advisory Committee for the Solid Waste
Management Plan (TARA Committee).
(Presented by Dan Drake, Public Works Director)

MAYOR AND COUNCIL REPORTS
STAFF REPORTS

EXECUTIVE SESSION (if needed)

(Agenda Item No. 08-667)
ADJOURNMENT
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REVENUES
Taxes:
Property Tax
Local Option Sales Tax
Business & Occ Tax
Motor Vehicle Tax
Intangible Tax
Real Estate Transfer Tax
Alcohol Beverage Excise Tax
Financial Institution Tax
Penalties & Interest
Intergovernmental Revenue:
SSD Funds Fulton County
Licenses and Permits:
Alcohol Beverage Licenses
Zoning & Land Use Permits
Land Disturbance
Sign Permits
Building Permits
Other Non-Business Licenses
Charges for Service:
Franchise Fees
Court Admin Fees
Other Charges for Service
Fines/Forfeitures
Investment Earnings
Contributions and Donations
Other
Total revenues
EXPENDITURES
General government
Mayor and Council
Clerk of the Council
City Manager
Program Manager
Legal Services
Municipal Court
Operations
Risk Management
Public Information
Operating Reserve
Total General Government
Public safety
Community Services-Public Works
Community Services-Parks & Rec
Economic and Community Development
Total expenditures
Excess of revenues over expenditures
OTHER FINANCING SOURCES (USES)
Transfers out
Transfers in from Hotel/Motel Tax Fund
Capital lease payment
TAN interest
Insurance proceeds
Total other financing sources and uses
Net change in fund balances
Fund balances - beginning
Fund balances - ending

City of Milton

General Fund
Statement of Revenues, Expenditures, and Changes in Fund Balances - Budget and Actual
For the Period Ended July 31, 2008

Variance with

Original Final Expected Actual Expected Rev/Exp % Variance
Prior Year Budgeted Budgeted ReVv/Exp ReVv/Exp Final Budget Year-to-date Over/(Under)

Actuals Amounts Amounts Year-to-Date Year-to-Date Positive/(Negative) Positive/(Negative) Expected
7,661,064 8,600,544 9,706,821 0 1,189,777 (8,517,044) 1,189,777 0.00%
3,482,745 4,123,154 4,167,423 2,778,282 2,714,003 (1,453,420) (64,279) -2.31%
555,084 650,000 650,000 617,500 573,217 (76,783) (44,283) -7.17%
336,404 400,000 413,000 344,167 409,931 (3,069) 65,765 19.11%
255,072 320,000 200,000 150,000 163,819 (36,181) 13,819 9.21%
78,593 75,198 47,000 35,250 35,894 (11,106) 644 1.83%
217,718 250,000 254,000 190,500 197,375 (56,625) 6,875 3.61%
22,465 30,000 30,000 30,000 29,031 (969) (969) -3.23%
0 0 36,000 6,000 61,988 25,988 55,988 933.14%
0 0 0 0 4,176,896 4,176,896 4,176,896 100.00%
110,465 129,500 125,000 118,750 119,855 (5,145) 1,105 0.93%
124,954 84,000 52,000 43,333 53,691 1,691 10,358 23.90%
154,218 150,000 60,000 50,000 45,541 (14,459) (4,459) -8.92%
8,400 8,400 8,400 7,000 7,106 (1,294) 106 1.52%
80,536 62,500 140,000 116,667 131,438 (8,562) 14,771 12.66%
38,510 19,410 7,734 6,445 9,457 1,723 3,012 46.73%
1,100,437 1,100,000 1,195,924 597,962 1,133,240 (62,684) 535,278 89.52%
61,918 485,119 154,000 109,083 147,744 (6,256) 38,660 35.44%
70,937 116,313 119,618 99,682 121,368 1,750 21,686 21.76%
200,961 1,070,247 554,000 392,417 395,727 (158,273) 3,310 0.84%
67,956 40,000 130,000 108,333 101,586 (28,414) (6,747) -6.23%
3,462 5,000 5,000 0 13,817 8,817 13,817 100.00%
27,945 13,200 44,267 36,889 5,802 (38,465) (31,087) -84.27%
14,659,841 17,732,585 18,100,187 5,838,260 11,838,304 (6,261,883) 6,000,045 102.77%
262,514 396,330 688,178 573,482 499,079 189,099 (74,403) -12.97%
164,613 485,602 586,991 489,159 472,288 114,703 (16,871) -3.45%
542,185 365,784 424,676 353,897 328,425 96,251 (25,472) -7.20%
0 309,440 0 0 0 0 0 0.00%
220,428 180,000 180,000 150,000 157,917 22,083 7,917 5.28%
332,251 434,805 606,570 505,475 446,534 160,036 (58,941) -11.66%
2,057,206 2,272,214 1,971,026 1,642,522 1,585,577 385,449 (56,945) -3.47%
128,097 236,030 236,030 196,692 154,322 81,708 (42,370) -21.54%
278,616 82,360 180,199 150,166 150,099 30,100 (67) -0.04%

0 530,000 477,680 0 0 477,680 0
3,985,908 5,292,565 5,351,350 4,061,392 3,794,241 1,557,109 (267,151) -6.58%
5,706,448 6,450,888 6,472,043 5,393,369 4,777,159 1,694,884 (616,210) -11.43%
1,657,099 1,753,254 1,741,731 1,451,443 1,380,992 360,739 (70,451) -4.85%
14,956 418,063 163,649 136,374 131,535 32,114 (4,839) -3.55%
940,643 1,273,886 1,423,829 1,186,524 1,182,853 240,976 (3,671) -0.31%
12,305,054 15,188,656 15,152,602 12,229,102 11,266,780 3,885,822 (962,322) -7.87%
2,354,787 2,543,929 2,947,585 (6,390,842) 571,524 (2,376,061) 6,962,366 -108.94%
(386,000) (1,734,107) (2,143,857) (1,250,583) (908,111) 1,235,746 342,472 -27.38%
40,966 52,000 54,000 45,000 44,879 (9,121) (121) -0.27%
0 (711,822) (709,394) (709,394) (709,394) 0 0 0.00%
(142,690) (150,000) (148,334) (123,612) (125,941) 22,393 (2,329) 1.88%
2,733 0 0 0 26,955 26,955 26,955 100.00%
(484,991) (2,543,929) (2,947,585) (2,038,589) (1,671,612) 1,275,973 366,977 -18.00%
1,869,796 0 0 (8,429,431) (1,100,087) (1,100,087) 7,329,343 -86.95%
1,869,796 1,869,796 1,869,796 1,869,796 0 0

1,869,796 1,869,796 1,869,796 (6,559,635) 769,709 1,100,087 7,329,343 -111.73%

notes

collected in Sept/Oct

2 months in arrears

renewals collected in March. Used 95% for June collection
current

one month in arrears

one month in arrears

one month in arrears

collected in March

current

renewals collected in Nov. New licenses issued periodically
current
current
current
current
current

quarterly (except GA Power)
1.5 months in arrears
current

1.5 months in arrears
current

current

current

2 months in arrears

Finance, IT, & HR

Admin, Police & Fire
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To: Honorable Mayor and City Council Members
From: Chris Lagerbloom, Director Milton Department of Public Safety
Date: Submitted on August 21, 2008 for the September 3, 2008 Council Meeting

Agenda Item: Approval for the Public Safety Department to enter into a contract with Safebuilt
Georgia, Inc. for the provision of duties associated with the Fire Marshal

City Manager’s Office Recommendation

Authorize the Department of Public Safety, under the direction of the City Manager, to execute
and maintain the attached agreement with Safebuilt Georgia, Inc.

Background

It is incumbent upon the City of Milton to provide building plans review and inspections to
ascertain compliance with NFPAs Life Safety Code and other applicable standards that regulate
fire and life safety in construction and maintenance of all buildings addressed by the code.
These duties are generally provided by the Office of the Fire Marshal (as delineated by Chapter
15, Health and Public Safety of the Municipal Code).

Discussion

The fire marshal of the City of Milton is currently serving in a part-time role and is primarily
employed by the City of John’s Creek Fire Department. As that agency assumes full duties
from Fulton County (tentatively scheduled for October, 2008), this arrangement will no longer be
feasible. In anticipation of that change, the Department of Public Safety, in consultation with the
City Manager, has determined that the best course of action is to enter into a contract with a
private corporation with the knowledge and expertise to provide the requisite services. The
potential contract with Safebuilt, Inc. will provide these services.

Funding and Fiscal Impact

The recent enactment of fees associated with the Fire Marshal duties (Chapter 15, Article 4,
Section 16) shall cover the contracting cost for this position. Therefore, the position will be
funded through a portion of this newly realized revenue stream and will therefore be neutral in
regard to our current operating budget.

Alternatives:

The city may begin a process to hire a fully-qualified outside individual to serve as the Fire
Marshal. This would create a lag in deployment of the new official (Safebuilt is ready to assume
duties immediately). Additionally, as an interim step, the City may contract with Safebuilt Inc
while training current personnel in the duties of Fire Marshal.
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Concurrent Review:

Billy Beckett, City Manager
Jarrard and Davis, LLC. City Attorneys
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To: Honorable Mayor and City Council Members

From: Billy Beckett, City Manager
Jeanette Marchiafava, City Clerk and Clerk of the Court

Date: August 25, 2008 for September 3, 2008 City Council Meeting for First Presentation and
onto the September 15, 2008 City Council Meeting for Second Reading

Agenda Item: An Ordinance Adopting Amended Rules and Procedures for the City Council
Meetings and Public Hearings for the City of Milton, Georgia

CMO (City Manager’s Office) Recommendation:

Approve the attached ordinance adopting the Rules and Procedures of public meetings held by
the City of Milton, providing for an orderly process of conducting business, and for other
purposes. These amendments were discussed at the August 11, 2008 Work Session.

Background:

Governments traditionally adopt Rules of Procedure, or operation standards and protocol which
facilitate the orderly conduct of public meetings. Such documents outline how meetings will be
conducted and stand as the backbone for staff and elected officials to refer to in one of the most
critical functions of any government — soliciting public input and conducting public meetings.

The attached Rules of Procedure were drafted after consulting with Title 50, Chapter 14 of the
Official Code of Georgia Annotated as well as the City’s Charter — House Bill 1470. The rules
and procedures were first adopted and put into place by Milton on November 21, 2006, after the
second reading of the ordinance occurred. ~An amendment to the Rules of Procedure was
adopted on January 18, 2007 to subparagraph (d) Work Sessions. An amendment to the Rules
of Procedure was adopted on June 21, 2007 to Section 19, Public Participation (e) Representation
of Civic Associations, Advocacy Groups or Homeowners’ Associations. An amendment to the
Rules of Procedure was adopted on January 10, 2008 to Section 11 Regular Meetings, Section 12
(d) day and time of the meetings, Section 14 Agenda, Items must be placed on agenda by 5:00
p.m. no less than seven working days prior to the scheduled meeting, Section 23, Duration of
Council meetings, shall not extend beyond midnight.

Discussion:

Amendments to the amended and approved Rules and Procedures are recommended and
annotated in Section 4, Quorum, Section 9, Amendments to the Rules, Section 11, Regular
Meetings, Section 14, Agenda, Section 16, Decorum, Section 17, Voting, Section 19, Public
Participation, (c) Decorum and (d) Public Hearing, Section 21, Minutes, which reads as follows:

Section 4. Quorum. A quorum must be physically present at the site where the
meeting is to be held for conducting meetings of the city council. A quorum is
four (4) members of the city council, including the Mayor. It is the duty of the
mayor or presiding officer to enforce this rule. Any council member may raise a
point of order directed to the mayor or presiding officer if he or she believes that a
qguorum is not present. If, during the course of a meeting, a council member or
council members leave and a quorum no longer exists, the meeting may not
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continue. If a quorum is not attained within thirty minutes, the meeting may be
rescheduled by the mayor or presiding officer with the approval of the council
members physically present at the site of the meeting.

Section 9. Amendments to the Rules. Any amendments to the rules of order
shall be submitted by a council member in writing to the city manager three
business days before a regular meeting of the city council. The proposed
amendment shall be included in the agenda for that meeting and distributed to all
council members. All amendments require a majority vote of the Council
physically present in order to be adopted.

Section 11. Regular Meetings. Regular meetings of the city council shall be
held at 6:00 p.m. on the first and third Monday of each month. All regular
meetings shall be held at City Hall in the Mayor and Council meeting room unless
provisions of Section 12(a) are applied. A notice containing the foregoing
information shall be posted and maintained in a conspicuous place available to the
general public at the regular meeting place of the city council.

[Cross-reference: O.C.G. A. § 50-14-1(d)]

Section 14. Agenda. The city manager and city clerk shall prepare an agenda of
subjects to be acted on for each meeting. Work session topics and council agenda
items shall be submitted consistent with the attached-process established by the
City Manager and City Clerk. The agenda shall be made available to the city
council at least one business day before every city council meeting.

Section 16. Decorum. All council members shall conduct themselves in a
professional and respectful manner. Personal remarks are inappropriate and may
be ruled out of order. A council member may not speak at a meeting until he or
she has been recognized by the mayor. All comments made by a council member
shall succinctly address the motion that is being discussed. The mayor shall
enforce these rules of decorum. If a council member believes that a rule has been
broken, he or she may raise a point of order. A second is not required. The
mayor may-shall rule on the question or may allow the city council to debate the
issue and decide by majority vote.

Section 17. Voting. Passage of a motion shall require the affirmative vote of a
majority of those voting at which a quorum is physically present at the site where
the meeting is to be held. Unless otherwise specified in the charter as it pertains
to voting by the Mayor, a majority shall mean at least four of the council members
physically present (including mayor) at the site of the meeting.

Section 19. Public Participation. Public participation in meetings of the city
council shall be permitted in accordance with the provisions of this section.

(c) Decorum. Members of the public shall not make inappropriate or offensive
comments at a city council meeting and are expected to comply with the rules of
decorum that are established for council members. Individuals violating any rules
of the city council-may shall be ruled out of order by the mayor or en by a point
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of order made by a council member. A majority vote of the city council shall rule
on the point of order. An individual violating the rules of decorum may be
removed from the meeting at the direction of the mayor.

(d) Public Hearings. The city council may schedule public hearings for the
purpose of soliciting public comment on any subject of interest to the city
council. Hearings may be held immediately prior to, during or following a
meeting of the city council or at such other places and times as the city council
may determine. -Hearingsregquire-atleast-ten{10)-minutesperside— These limits
may be waived by a majority vote of the City Council. No official action shall be
taken at any such public hearing. Hearings on zoning decisions shall be
governed in accordance with the zoning policies and procedures and require the
opportunity for each side to have at least ten (10) minutes to discuss their
position or offer comments.

Section 21. Minutes. The clerk of the city council shall promptly record the
minutes for each city council meeting. The minutes shall specify the names of
council members present at the meeting, a description of each motion or other
proposal made at the meeting, the name of the council member who proposed
each motion, the name of the council member who seconded each motion, and a
record of all votes (the name of each council member voting for or against a
proposal shall be recorded). Minutes will be in summary form. Minutes for
zoning agenda items will be verbatim. More detailed information may be
included in the minutes at the request of the majority of the members of the city
council.

Alternatives: N/A

Concurrent Review: N/A
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RULES AND PROCEDURES FOR THE
CITY COUNCIL MEETINGS AND
PUBLIC HEARINGS

Section 1. Open Meetings. All meetings of the Mayor and City Council shall be held in
accordance with the provisions of Title 50, Chapter 14 of the Official Code of Georgia
Annotated. The public shall at all times be afforded access to all meetings other than executive
sessions.

Section 2. Executive Sessions. Executive sessions of the council may be held for the purpose
of discussing topics exempted from public access requirements by Title 50, Chapter 14 of the
Official Code of Georgia Annotated. Any portion of the meeting not subject to any such
exemptions shall be open to the public.

(a) Non-Exempt Topics. If a council member attempts to discuss a non-exempt topic
during an executive session, the mayor, city manager, or city clerk shall immediately rule
that council member out of order and such discussion shall cease. If the council member
persists in discussing the non-exempt topic, the mayor shall adjourn the meeting
immediately.

(b) Procedure For Entering Into Executive Sessions. No executive session shall be
held except pursuant to a majority affirmative vote of the city council taken in a public
meeting. The minutes of the public meeting shall reflect the names of the council
members present, those voting for the executive session, and the specific reasons for the
executive session. All votes taken on items discussed in executive session shall be taken
in an open meeting.

(c) Executive Session Minutes.

(1) Executive Sessions Discussing Real Estate Acquisition. Minutes of an
executive session in which the acquisition of real estate is discussed shall be taken
in the same manner as minutes of an open meeting (Section 21 of this document)
and available for public inspection except that any portion of the minutes
identifying the real estate shall be redacted until such time as the action for
acquisition of the real estate is taken, or decision is reached that the proposed
acquisition is to be terminated, abandoned or until court actions are to be initiated
through the use of condemnation proceedings.

(2) Other Executive Sessions. Minutes of executive sessions devoted to any topic
other than land acquisition may be maintained by the clerk at the direction of the
mayor. Any such minutes shall be maintained in a confidential file and shall not be

Amended on January 18, 2007
Second Amendment on June 21, 2007
Third Amendment on January 10, 2008
Page 1 of 7
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subject to disclosure, except that disclosure of such portions of minutes identifying
real estate to be acquired by the city council may only be delayed until such time as
the acquisition of the real estate has been completed, terminated, or abandoned or
court proceedings have been initiated.

(d) Mayor or Presiding Officer Affidavit. The mayor or other presiding officer shall
execute an affidavit stating, under oath, that the executive session was devoted to topics
exempt from the public access requirements. The affidavit shall include the specific
exemption to the open meetings law. The affidavit shall be notarized and filed with the
minutes of the open meeting.

[Cross Reference: O.C.G.A. 88 50-14-2, 5-14-3 and 50-14-4]

Section 3. Visual and Sound Recordings. Visual, sound, and visual and sound recordings
shall be permitted for all public hearings.
[Cross-reference: O.C.G.A. § 50-14-1(c)]

Section 4. Quorum. A quorum must be physically present at the site where the meeting is to be
held for conducting meetings of the city council. A quorum is four (4) members of the city
council, including the Mayor. It is the duty of the mayor or presiding officer to enforce this rule.
Any council member may raise a point of order directed to the mayor or presiding officer if he or
she believes that a quorum is not present. If, during the course of a meeting, a council member
or council members leave and a quorum no longer exists, the meeting may not continue. If a
quorum is not attained within thirty minutes, the meeting may be rescheduled by the mayor or
presiding officer with the approval of the council members physically present at the site of the
meeting.

Section 5. Mayor. The presiding officer of the city council shall be the mayor. As presiding
officer, he or she is responsible for the orderly conduct of the meeting. In order to fulfill this
duty, the mayor shall enforce the rules of procedure that are adopted by the city council. The
mayor shall be impartial and conduct the meetings in a fair manner. The mayor may introduce
motions and second motions, including a motion or second to go into executive session as
authorized by Section 2 of this ordinance. The mayor shall be a voting member of the elected
body.

Section 6. Mayor Pro-Tempore. The council shall select a mayor pro-tempore consistent with
the process outlined in the City of Milton Charter, sections 3.29 and 3.30.

Section 7. Presiding Officer. If the mayor and the mayor pro-tem are absent or otherwise
unable to serve as presiding officer at a meeting and a quorum of council members are present,
the remaining council members shall select a council member to serve as presiding officer of the
meeting until either the mayor or mayor pro-tem is present at the meeting.

Section 8. Parliamentarian. The city attorney shall serve as the parliamentarian for city
council meetings.

Amended on January 18, 2007
Second Amendment on June 21, 2007
Third Amendment on January 10, 2008
Page 2 of 7



-,

7\
City of Milton

(‘D 13000 Deerfield Parkway, Suite 107, Milton Georgia 30004

Section 9. Amendments to the Rules. Any amendments to the rules of order shall be
submitted by a council member in writing to the city manager three business days before a
regular meeting of the city council. The proposed amendment shall be included in the agenda for
that meeting and distributed to all council members. All amendments require a majority vote of
the Council physically present in order to be adopted.

Section 10. Suspending the Rules of Order. Rules of order may be suspended in the case of
an emergency. A motion to suspend the rules requires a second, is debatable, and requires
unanimous approval of the council. Rules governing quorums (Section 4), voting methods and
requirements (Section 17 and Section 18), the notification to council members of meetings
(Section 12(a) and (b)) and rules necessary for compliance with state law may not be suspended,;
provided, however, that, in the event that a state of emergency is declared by the Governor or
other authorized state official, the city council may waive time-consuming procedures and
formalities imposed by state law.

[Cross-reference: O.C.G.A. § 38-3-54]

Section 11. Regular Meetings. Regular meetings of the city council shall be held at 6:00 p.m.
on the first and third Monday of each month. All regular meetings shall be held at City Hall in
the Mayor and Council meeting room unless provisions of Section 12(a) are applied. A notice
containing the foregoing information shall be posted and maintained in a conspicuous place
available to the general public at the regular meeting place of the city council.

[Cross-reference: O.C.G. A. 8 50-14-1(d)]

Section 12. Meetings Other Than Regular Meetings. The city council may meet at times and
locations other than those regularly scheduled meetings.

(a) Special Meetings and Rescheduled Regular Meetings. A regular meeting may be
canceled, rescheduled, recessed or moved to a new location within the city site by the
mayor and city council for any reason. Other special meetings may be scheduled by the
mayor or at the request of at least four (4) council members. Whenever a rescheduled
regular meeting or any other special meeting is to be held at a time or place other than the
regularly scheduled time or place, written notice of the change shall be posted for at least
24 hours at the regular meeting place. In addition, written or oral notice shall be given by
the clerk at least 24 hours in advance of the meeting to the legal organ of the city, as well
as to each member of the city governing authority.

[Cross-reference: O.C.G.A. § 50-14-1(d)]

(b) Meetings With Less Than 24 Hours Notice. When emergency circumstances occur,
the city council may hold a meeting with less than 24 hours notice to the public. When
such meetings are to be held, the clerk shall provide notice to the legal organ of the city
and to each member of the city governing authority as soon as possible. The notice shall
include the subjects expected to be considered at the meeting. In addition, the minutes

Amended on January 18, 2007
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shall reflect the reason for the emergency meeting and the nature of the notice given to
the media.
[Cross-reference: O.C.G.A. § 50-14-1-(d)]

(c) Meetings During a State of Emergency. When it is imprudent, inexpedient or
impossible to hold city council meetings at the regular meeting place due to emergency or
disaster resulting from manmade or natural causes, as declared by the Governor or other
authorized state official, the city council may meet anywhere within or outside of the city.
Such a meeting may be called by the mayor or by any three (3) council members. At the
meeting, the council members shall establish and designate emergency temporary
meeting locations where public business may be transacted during the emergency. Any
action taken in such meetings shall have the same effect as if performed at the regular
meeting site.

[Cross reference: O.C.G.A. §8 50-14-1(d), 38-3-54, 38-3-55]

(d) Work Sessions. Meetings to discuss City business where no formal votes are taken
shall be scheduled in regular intervals to facilitate discussion on important topics. Work
Sessions shall be held at 6:00 p.m. on the second Monday of each month. All work
session meetings shall be held at City Hall in the Mayor and Council meeting room. A
notice containing the foregoing information shall be posted and maintained in a
conspicuous place available to the general public at the regular meeting place of the city
council. Public input at work sessions will be allowed for ten (10) minutes per item, two
(2) minutes per person with the Mayor having flexibility to extend the time if needed.

Section 13. Order of Business. All regular city council meetings shall substantially follow an
established order of business. The order shall be as follows:

1 Call to Order

2 Roll Call

4 Pledge of Allegiance

5. Approval of Meeting Agenda
6. Public Comment

7 Consent Agenda

8 Reports and Presentations
9. Zoning Agenda

10. First Presentation

11. Unfinished Business

12. New Business

13. Mayor and Council Reports
14, Staff Reports

15. Adjournment

Section 14. Agenda. The city manager and city clerk shall prepare an agenda of subjects to be
acted on for each meeting. Work session topics and council agenda items shall be submitted
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consistent with the attached-process established by the City Manager and City Clerk. The
agenda shall be made available to the city council at least one business day before every city
council meeting.

() Requests For Agenda Items. Members of the public may request that a particular
subject be placed on the agenda for a meeting. To be considered, this request shall be
submitted in writing to the city manager or city clerk.

(b) Changing The Agenda. Items for consideration by the City Council must be placed
on City Council meeting or work session agendas on or before 5:00 p.m. no less than
seven working days prior to the scheduled meeting or work session except in the case of
an emergency situation, which shall be defined as a sudden, unforeseen happening which
requires immediate action to correct or to protect lives and/or property.

(c) Agenda Must Be Made Public. The agenda of all matters to come before the city
council shall be made available to the public upon request and shall be posted at the
meeting site as far in advance as reasonably possible, but not more than two weeks prior
to the meeting. Not less than 24 hours prior to the start of the meeting.

[Cross-reference: O.C.G.A. 8§88 50-14-1(e)(1) and 36-66-4]

Section 15. Consent Agenda. A consent agenda may be prepared by the city manager for the
city council to adopt motions on routine items. Any items of business that are expected to
receive unanimous approval without debate may be placed on a consent agenda. At the
appropriate time of the meeting, all of the items on the consent agenda shall be read into public
record. If a council member objects to an item being on the consent agenda, the council member
shall direct the move of that particular item to the regular agenda through a motion, second, and
majority vote. Following the reading of the consent agenda, the mayor may ask for approval of
the items on the consent agenda. If there are no objections, all the items on the consent agenda
shall be approved by a majority vote of the city council.

Section 16. Decorum. All council members shall conduct themselves in a professional and
respectful manner. Personal remarks are inappropriate and may be ruled out of order. A council
member may not speak at a meeting until he or she has been recognized by the mayor. All
comments made by a council member shall succinctly address the motion that is being discussed.
The mayor shall enforce these rules of decorum. If a council member believes that a rule has
been broken, he or she may raise a point of order. A second is not required. The mayor may
shall rule on the question or may allow the city council to debate the issue and decide by
majority vote.

Section 17. Voting. Passage of a motion shall require the affirmative vote of a majority of those
voting at which a quorum is physically present at the site where the meeting is to be held. Unless
otherwise specified in the charter as it pertains to voting by the Mayor, a majority shall mean at
least four of the council members physically present (including mayor) at the site of the meeting.

Amended on January 18, 2007
Second Amendment on June 21, 2007
Third Amendment on January 10, 2008
Page 5 of 7



-,

7\

G C

City of Milton

13000 Deerfield Parkway, Suite 107, Milton Georgia 30004

Section 18. Abstentions. A council member shall vote on all motions unless he or she has a
conflict of interest preventing him or her from making a decision in a fair and legal manner. If a
conflict of interest does exist, the council member shall explain for the record his or her decision
to abstain on any vote.

Section 19. Public Participation. Public participation in meetings of the city council shall be
permitted in accordance with the provisions of this section.

(a) Public Comments. All members of the public wishing to address the city council
shall submit their name and the topic of their comments to the city clerk prior to the start
of any meeting held by the city council; provided, however, that if the applicants of
rezoning actions or individual who wish to oppose a rezoning action has contributed
more than $250 to the campaign of a council member who will consider the application,
the individual shall file a campaign disclosure form as required by O.C.G.A. 8 36-67A-
3(c) at least five calendar days prior to the first hearing by the city council. Individuals
may be allotted five minutes to make their comments and those comments shall be
limited to their chosen topic. These limits may be waived by a majority vote of the city
council.

[Cross-reference: O.C.G.A. § 36-67A-3]

(b) Public Participation on Agenda Items. The city council may allow public comment
on an agenda item at the time the item is being considered by the city council. These
comments shall be limited to the subject that is being debated. Members of the public
may speak for five minutes and may speak only once. These limits may be waived by a
majority vote of the city council. Anyone wishing to speak at any city council meeting
must be recognized by the mayor before addressing the city council.

(c) Decorum. Members of the public shall not make inappropriate or offensive
comments at a city council meeting and are expected to comply with the rules of decorum
that are established for council members. Individuals violating any rules of the city
council-may shall be ruled out of order by the mayor or en by a point of order made by a
council member. A majority vote of the city council shall rule on the point of order. An
individual violating the rules of decorum may be removed from the meeting at the
direction of the mayor.

(d) Public Hearings. The city council may schedule public hearings for the purpose of
soliciting public comment on any subject of interest to the city council. Hearings may be
held immediately prior to, during or following a meeting of the city council or at such

other places and times as the city council may determine. -Hearings—regquire-at-least-ten

£0)minutes—per—side— These limits may be waived by a majority vote of the City
Council. No official action shall be taken at any such public hearing. Hearings on

zoning decisions shall be governed in accordance with the zoning policies and procedures
and require the opportunity for each side to have at least 10 minutes to discuss their
position or offer comments.
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[Cross-reference: O.C.G.A. §8 36-66-4 and 36-66-5]

(e) Representation of Civic Associations, Advocacy Groups or Homeowners'
Associations. The city council may allow public comment on either an agenda item or
general public comment from a representative of such an organized group or association;
provided, however, that such an individual shall file a notarized affidavit that they have
the authority to speak on behalf of said organization on a form provided by the City Clerk
prior to the agenda item being called.

Section 20. Meeting Summary. A summary of the subjects acted upon in a meeting and the
names of the council members present at a meeting shall be written and made available to the
public for inspection within two business days of the adjournment of the meeting.
[Cross-reference: O.C.G.A. § 50-14-1(e)(2)]

Section 21. Minutes. The clerk of the city council shall promptly record the minutes for each
city council meeting. The minutes shall specify the names of council members present at the
meeting, a description of each motion or other proposal made at the meeting, the name of the
council member who proposed each motion, the name of the council member who seconded
each motion, and a record of all votes (the name of each council member voting for or against a
proposal shall be recorded). Minutes will be in summary form. Minutes for zoning agenda
items will be verbatim. More detailed information may be included in the minutes at the request
of the majority of the members of the city council.

The city council shall approve the minutes before they may be considered as an official record of
the city council. The minutes shall be open for public inspection once approved as official by
the city council. Regular meeting minutes will be provided at the next regularly scheduled
meeting. Work Session minutes will be provided at the next regularly scheduled Work Session.
A copy of the minutes from the previous meeting shall be distributed to the city council at least
one business day before the following meeting. The minutes of the previous meeting shall be
corrected, if necessary, and approved by the city council at the beginning of each meeting. A
majority vote is required for approval. Conflicts regarding the content of the minutes shall be
decided by a majority vote. Upon being approved, the minutes shall be signed by the mayor and
attested to by the clerk of the city council.

[Cross-reference: O.C.G.A. § 50-14-1(e) (2)]

Section 22. Roberts Rules of Order. This document shall serve as the rules and procedures of
the Mayor and City Council. In the absence of applicable rules and procedures which may from
time to time be encountered during the public meetings, Roberts Rules of Order shall be
followed.

Section 23. Duration of Council Meetings. City Council Meetings shall not extend beyond
12:00 midnight, and in the event that business is not concluded prior to that time, the remaining
agenda, unless otherwise extended by a majority vote of the council, or unless an emergency
exists, shall be deferred to “unfinished business” on the next scheduled meeting agenda.
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PETITION NUMBER(S):
RZ08-08/U08-04/VvC08-04
PROJECT NAME
Bethany Summit

PROPERTY INFORMATION

ADDRESS 3501, 3499 Bethany Bend Rd.

DISTRICT, LAND LOT 2/1971 & 972

OVERLAY DISTRICT State Route 9 Overlay

EXISTING ZONING AG-1 (Agricultural)

PROPOSED ZONING TR (Townhouse Residential)
ACRES 4.94

EXISTING USE Two single-family buildings and out buildings
PROPOSED USE 98 residential units

OWNER Various
ADDRESS 3501, 3499 Bethany Bend Rd.
PETITIONER/REPRESENTATIVE Bajun American Properties / Korey Jones
ADDRESS 125 Andover Dr.
Alpharetta, GA 30004
PHONE 678-525-4644
INTENT

To rezone from AG-1 to TR (Townhouse Residential) and obtain a use permit for
senior housing to develop 98 residential units at a density of 19.84 units per
acre (Article 19.4.41(2)). The applicant is also requesting a 2 part concurrent
variance:
1) Toreduce the setback from 100 feet to 10 feet for swimming pools,
pool equipment, accessory structures and fencing (Article 19.3.12.3).
2) Toincrease from 2 stories (30 feet) to 3 stories (40 feet) from average
finished grade to bottom of roof eave (Article 12G.4.F.14).

COMMUNITY DEVELOPMENT DEPARTMENT RECOMMENDATION
APPROVAL CONDITIONAL - RzZ08-08
APPROVAL CONDITIONAL - U08-04
APPROVAL CONDITIONAL - PART ONE OF VCO08-04
DENIAL — PART TWO OF VCO08-04

Prepared by the Community Development Department for the
September 15, 2008 Mayor and City Council Meeting
8/27/2008 Page 1 of 26
RZ08-08/U08-04/VC08-04



CITY OF MILTON PLANNING COMMISSION — AUGUST 26, 2008

APPROVAL CONDITIONAL - RZ08-08
APPROVAL CONDITIONAL - U08-04
APPROVAL CONDITIONAL - PART ONE OF VCO08-04
DENIAL - PART TWO OF VC08-04

6-0

Prepared by the Community Development Department for the
September 15, 2008 Mayor and City Council Meeting
8/27/2008 Page 2 of 26
RZ08-08/U08-04/VC08-04



LOCATION MAP

B I Y

[~ City of Milton
G-E-O-R-G-I-A b

Swentbiier,OF
UOE-04/ VOIS0 Z08-04 ﬁ'%
o

—— Gireet

ey ok
—— US. Huy i .
State Foule .%d'\dpﬂﬂ Aurelia Trce
3kes
|| ] Fution county Parcas
[/ sutject ste

P

froft.f

1
4
Sunflower.Way

Alstonefigid Dr

iton | 18
Subject Site

Dr

Sonatalln

ifC=dm
ik,

) BaUapE D

SpringIVieiw

i T il |
B
i
|
(e

Strickland Rd

il

I
S
e’ [
Hampley Ct

= wMcGinnis Ferry Rd

3

 E—
ndringham Dr

Sa

Prepared by the Community Development Department for the
September 15, 2008 Mayor and City Council Meeting
8/27/2008 Page 3 of 26
RZ08-08/U08-04/VC08-04



CURRENT ZONING MAP
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Subject Site

MeGinnis Ferry Rd

SITE PLAN SUBMITTED- July 1, 2008
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Preliminary Plan

BETHANY SUMMIT

City of Milton, Fulton County, Georgia

June 30, 2008 | .5
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View Across the Street from Subject Site
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Western View of Subject Site

SUBJECT SITE:

The subject site contains 4.94 acres on the south side of Bethany Bend Road
near the intersection of Bethany Bend and Strickland Roads. The property
currently is developed with two buildings and out buildings which will be
demolished prior to development of the two parcels. Itis currently zoned AG-1
(Agricultural).
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STANDARDS OF REVIEW:

In accordance with (Article 28.4.1) Planning Staff shall, with respect to each
zoning application, investigate and make a recommendation regarding factors
A. through G., below, as well as any other factors it may find relevant.

A.

Whether or not the proposal will permit a use that is suitable in view of the
use and development of adjacent and nearby Property?

Staff is of the opinion that the proposed senior housing in a TR (Townhouse
Residential) district is suitable in view of the use and development of
adjacent and nearby property.

Whether or not the proposal will adversely affect the existing use or
usability of adjacent or nearby property?

In Staff’s opinion, the proposed senior housing in a TR (Townhouse
Residential) district will not adversely affect the existing use or usability of
adjacent or nearby properties if developed with the Recommended
Conditions.

Whether the property to be affected by the proposal has a reasonable
economic use as currently zoned?

The subject site appears to have a reasonable use as currently zoned with
the two (2) existing single family residences and out buildings within the
AG-1 (Agricultural) district.

Whether the proposal will result in a use which will or could cause an
excessive or burdensome use of existing streets, transportation facilities,
utilities or schools?

Staff does not anticipate a significant impact on public services and
facilities.

Whether the proposal is in conformity with the policies and intent of the
land use plan?

The proposed TR (Townhouse Residential) zoning is consistent with the
policies and intent of the Focus Fulton 2025 Comprehensive Land Use
Plan. The Milton City Council adopted the Focus Fulton 2025
Comprehensive Plan as the City’s Comprehensive Plan on November 21,
2006. The proposed development is consistent with the following Plan
Policies:

Prepared by the Community Development Department for the
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e Encourage development consistent with the surrounding scale,
transition of densities and uses, and Comprehensive Plan policies,
where appropriate.

e Encourage a variety of housing types throughout Fulton County and
particularly in Live Work land uses, mixed use developments, activity
nodes and corridors, and near public transportation.

e Encourage the development of a variety of housing options and
ensure safe, sound, and equal housing opportunity for all residents
of unincorporated Fulton County.

e Increase opportunities for seniors to live in their community and near
services by encourage senior housing such as independent living,
assisted living, cluster housing accessory housing units, and nursing
care by making senior housing more available in more zoning
districts.

Staff further notes that there are TR (Townhouse Residential) zonings
abutting the subject site to the north and west. Based on the above, Staff
recommends APPROVAL CONDITIONAL of Rz08-04.

F. Whether there are other existing or changed conditions affecting the use
and development of the property which gives supporting grounds for
either approval or disapproval of the proposal?

Staff is of the opinion that there are no existing or changing conditions
affecting the use and development of the property, which give
supporting grounds for approval or denial of the applicant’s proposal.

G. Whether the zoning proposal will permit a use which can be considered
environmentally adverse to the natural resources, environment and
citizens of the City of Milton?

Staff notes that the proposed rezoning will have a minimal impact on the
environment and natural resources. The applicant is required to comply
with all of the City’s environmental regulations at the time of application
for Land Disturbance or Building Permit.
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USE PERMIT CONSIDERATIONS:

In the interest of the public health, safety and welfare, the Mayor and City
Council may exercise limited discretion in evaluating the site proposed for a use
that requires a Use Permit. In exercising such discretion pertaining to the subject
use, the Mayor and City Council shall consider each of the following as outlined
in Article 19.2.4 of the Zoning Ordinance; Use Permit Considerations. Staff has
reviewed said items pertaining to the subject use, and, offers the following
comments:

A.

Whether the proposed use is consistent with the land use or economic
development plans adopted by the Mayor and City Council:

Provided the applicant complies with the Recommended Conditions of
this petition and the Use Permit requirements of Article 19.4.41(2) of the
Zoning Ordinance, the proposed development may be consistent with
the intent and following policies of the Comprehensive Plan:

e Encourage development consistent with the surrounding scale,
transition of densities and uses, and Comprehensive Plan policies,
where appropriate.

e Encourage a variety of housing types throughout Fulton County and
particularly in Live Work land uses, mixed use developments, activity
nodes and corridors, and near public transportation.

e Encourage the development of a variety of housing options and
ensure safe, sound, and equal housing opportunity for all residents
of unincorporated Fulton County.

e Increase opportunities for seniors to live in their community and near
services by encourage senior housing such as independent living,
assisted living, cluster housing accessory housing units, and nursing
care by making senior housing more available in more zoning
districts.

Furthermore, the preliminary assessment for the City of Milton
Comprehensive Plan discusses the need for senior housing. Staff notes the
following excerpt from Section 4.6 of the Housing Section:

“As Milton’s population ages, it isimportant to provide housing and
mobility options to allow the elderly to access housing and other resources
within the community. As an area which has a relatively high level of
income, it can be expected that the City of Milton will attract
accomplished business people, many of whom are likely to have been in
the workforce for many years. This, plus the aging of heads of households
which have been living in Milton for longer periods of time, will mean
increased demand for senior-friendly housing in the future. These residents
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often prefer more compact housing in close proximity to amenities such
as healthcare, food and other goods, and community activities, by
offering housing options for this population which will allow them to get
around in spite of decreased mobility (often resultant from being less able
to drive, among other reasons).”

Staff has consulted with City Attorney about interpretation the City of
Milton Zoning Ordinance with respect to the proposed density of 19.84
units per acre of senior housing. Itis the opinion of the City Attorney that
the proposed density of 19.84 units per acre is allowable for senior housing
on the subject site.

Based on the above, Staff recommends APPROVAL CONDITIONAL of UO8-
04.

B. Compatibility with land uses and zoning districts in the vicinity of the
property for which the use permit is proposed;

If developed in accordance with Staff’s Recommended Conditions and
the provisions of the Zoning Ordinance, the proposed senior housing will
be compatible with other land uses in the surrounding area. The
proposed density, 19.84 units/acre, is higher than what is proposed on the
2025 Land Use Plan Map as Residential 5-8 units/acre. However, Article
19.4.41(2) B.2. states, “Dwelling units for seniors shall be exempted from
any part of this ordinance which restricts density.” Furthermore, Staff notes
that the proposed senior housing use would be consistent with the
proposed senior housing development across the street in Forsyth County.

C. Whether the proposed use may violate local, state and/or federal statutes,
ordinances or regulations governing land development;

The proposed use does not violate any known local, state and/or federal
statutes, ordinances or regulations governing land development.

D. The effect of the proposed use on traffic flow, vehicular and pedestrian,
along adjoining streets;

It is Staff’s opinion that the proposed use will generate a minimal increase
in traffic.

E. The location and number of off-street parking spaces;

Staff notes that the applicant has proposed underground as well as
surface parking for the proposed senior housing. Staff notes that the
applicant has proposed 120 parking spaces.
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F. The amount and location of open space;

Staff is of the opinion that the proposed development will provide
adequate open space for the proposed development.

G. Protective screening;

If developed in accordance with the requirements of the Zoning
Ordinance and the State Route 9 Overlay District, the buffer and
landscape strip requirements should provide adequate screening for the
proposed development.

H. Hours and manner of operation;

Staff notes that the proposed use is senior housing and will be utilized in
the same manner as a single family residential subdivision.

Outdoor lighting;

At the time of Land Disturbance Permit the site shall be in compliance with
Article 12G.4.0of the State Route 9 Overlay District regarding outdoor
lighting. Staff notes that the applicant does not have any plans for
lighting.

J. Ingress and egress to the property.

Staff notes that the applicant is proposing an asphalt drive. The location
of the drive shall meet the minimum site distance standards as approved
by the Transportation Engineer.
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Existing uses and zoning of nearby property (See Map following table)

Location Parcel / Zoning / Name Approved
Zoning Density/Min. Heated
Petition Floor Area
Northwest 1 TR (Townhouse Residential) 6.76 units/acre
Z97-115 Conditional 1,500 sq. ft.
Windcrest Park
Northwest 2 TR (Townhouse Residential) 7.86 units/acre
799-136 Conditional 2 stories
Spring Valley 1,200 sq. ft.
Northwest 3 AG-1 (Agricultural)
Scattered homes
West 4 TR (Townhouse Residential) 4.99 units/acre
Z02-105 Conditional 1,500 sq. ft. attached
Hidden Valley 2,000 sq. ft. detached
South 5 O-I (Office-Institutional) N/A
Z03-152 Conditional
Red Apple Day Care Center
Southwest 6 TR (Townhouse Residential) 8 units/acre
798-93 Conditional 1,250 sq. ft.
Fairview
Southeast 7 A (Medium Density 12 units/acre
796-124 Apartment) Conditional 3 stories
The Preserve at Deerfield
Southeast 8 MIX 8.52 units/acre
Z00-161 7 story limit
East 9 MPD (Master Planned N/A
(Forsyth Existing District)
County) Horse farm
East 9 MPD and CUP 0.95 units/acre
(Forsyth Proposed | Union Hill Township 35’ max. bldg. height
County) residential, 60" max.
bldg. height
commercial
North 10 NS (Neighborhood Shopping N/A
(Forsyth District)
County) Undeveloped
North 11 Al (Agricultural District) N/A
(Forsyth Scattered single-family
County) homes
North 12 CBD (Commercial Business N/A
(Forsyth District)
County) Pet Lodge Pet Resort

8/27/2008
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SITE PLAN ANALYSIS

Based on the applicant’s site plan submitted to the Community Development
Department on July 1, 2008. Staff offers the following considerations:

USE PERMIT DEVELOPMENT STANDARDS FOR SENIOR HOUSING - 19.4.41(2)

The applicant’s site plan indicates compliance with the standards of the use
permit. The applicant had agreed to meet the standards therein when building
and marketing the development.

BUILDING SETBACKS

The following building setbacks are required for the proposed TR (Townhouse
Residential) development:

Front Yard Setback-40 Feet
Minimum Side Yard-30 Feet to Interior Line
Rear Yard Setback-35 Feet

The site plan indicates compliance with the required building setbacks.

PRIVATE POOL REQUIREMENTS

Staff notes that the applicant is requesting a variance to reduce the setback
from 100 feet to 10 feet for pool fencing. Article 19.3.12.3 states, “Swimming
pools, pool equipment, accessory structures, and fencing shall be located a
minimum of 100 feet from any residential building, adjoining property line or
street.” Due to the irregular shape of the subject site, Staff recommends
APPROVAL CONDITIONAL of Part One of VC08-04.

BUILDING HEIGHT

Staff notes that the applicant is requesting a concurrent variance to increase
the building height from 2 stories (30 feet) to 3 stories (40 feet) from average
finished grade to bottom of roof eave (Article 12G.4.F.14). Although there is an
approved zoning for up to 3 stories to the southeast; based on City Council’s
recent decision on April 28, 2008, to adopt new height regulations for the
Highway 9 Overlay District, Staff recommends DENIAL of PART TWO of VC08-04.

PARKING REQUIREMENTS

The following chatrt illustrates the parking required by Article 19.4.41(2).7 of the
City of Milton Zoning Ordinance for the proposed uses:
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Proposed Use Minimum Requirement Spaces Provided

e Senior Housing (98 units) e 1.4 spaces per unit (98 e 120 spaces
units)

Total

137 spaces required

Staff notes that the applicant is providing 120 parking spaces, which is less than
the required one hundred-thirty seven (137) parking spaces required per Article
19.4.41(2).7 of the City of Milton Zoning Ordinance. Staff notes that the
applicant may receive a ten percent (10%) reduction in the required number of
parking spaces with an administrative variance. Otherwise, the applicant must
meet the parking requirements as prescribed in 19.4.41(2).7 at the time of LDP
submittal. It also appears that the site plan is in compliance with the landscape
and layout requirements of Article 12G.4. Section F.

STORMWATER MANAGEMENT

Their zoning plat states "the property is not in a FEMA flood zone". However, a
portion of the western portion of the property is in a flood prone area.

The Zone X designation for this area denotes an area that is beyond the limits of
the FEMA detailed flood study. Typically this means the drainage area is less
than a square mile. The drainage area in this location is substantial and portions
of this property are located in a flood prone area. The developer should
provide a detailed flood study, with the 100-year flood limits indicated on the
plat. All development, including ponds, should be located outside of this flood
zone.

CITY ARBORIST

The site is heavily wooded with mix of pines and hardwoods. Other than
specimen trees along Bethany Bend Road, the interior consists of a lot of
understory brush and downed trees. The site is adjacent to a stream and
wetland area to the SW that provides a good wildlife habitat. Some wetland
flagging was located during initial site visit. Specimen trees located: (1) 12”
dogwood, (2) 35” oak, (3) 34” oak, (4) 37” oak, (5) 32” pine, (6) 24” pine, (7) 34”
pine, (8) 24” pine, (9) 28” pine, (10) 27” poplar. The applicant indicates in the
Environmental Site Analysis that approximately 0.4 acres of wetland is on the
subject site. This will be mitigated at another location as specified by the Corps
of Engineers.
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SR 9 OVERLAY DISTRICT

LANDSCAPE STRIPS AND BUFFERS

Article 12G.4 Section Al of the State Route 9 Overlay District requires a twenty
(20) foot-wide landscape strip on Bethany Bend Road. Article 12G.4 Section A.3
further states that for every thirty (30) linear feet of landscape strip, a minimum of
one 3” caliper hardwood shade tree is required to be planted in the center of
the landscape strip or as approved by the Director of Community Development.
For the sides and rear property lines, a ten foot landscape strip is required.

Article 12G.4. Section A.2 also requires that a minimum 10’ wide landscape strip
be placed along any interior property line adjacent to a nonresidential zoning
and/or use. The applicants’ site plan shows compliance with the requirement.

PEDESTRIAN PATHS

Sidewalks are required along all public and private road frontages and shall be
a minimum of six (6) feet wide. It appears that the site plan indicates sidewalks
along Bethany Bend Road.
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PUBLIC INVOLVEMENT

On July 27th, 2008 the applicant was present at the Community Zoning
Information Meeting held at the Milton City Hall. There were two members of
the community in attendance. One attendee stated that she liked the use for
senior housing, and hopes that the developer can save as many specimen trees
as possible.

City of Milton Design Review Board Meeting — August 5, 2008

The following comment was made by the DRB:

e Due to the proximity of the buildings to each other, Building Codes will
probably limit the amount of glass allowed on the side walls. Building
would have to be a minimum of 30’ feet apart to remove requirement for
fire protection.

e The proposed buildings will be much taller the single family detached
structures adjacent to this site.

e The landscape area around the clubhouse and pool should be more than
10’; add a mix of evergreens; possibly plant up to the fence line.

e The Board approves of using green space to break up the site.

» The Board approves of building facing road.

Public Notice Requirements

The Community Zoning Information Meeting was advertised in the Milton Herald
on July 9, 2008 and the sign was installed before the required date of July 9,
2008 along the frontage of Bethany Bend Road. The notice of Community
Zoning Information Meeting was sent, to adjacent property owners, on July 9,
2008. The request for the rezoning/use permit was advertised in the Milton
Herald on August 6, 2008 and notice sent to adjacent property owners on
August 14, 2008 for the Planning Commission and City Council Public Hearings.
The sign was still erected on the site on August 14, 2008. The sign remained in
the prescribed location on August 6, 2008.

Public Participation Plan and Report

The applicant has met the requirements of the Public Participation Plan. The
applicant will be required to submit the public participation report 7 business
days prior to the Planning Commission Meeting and an updated public
participation report will be required 7 business days prior to the Mayor and City
Council meeting.
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Planning Commission Meeting — August 26, 2008

The Planning Commission unanimously voted to approve RZ08-08/U08-04 and
Part 1 of VC08-04 but denied the request to increase the height from 2 stories
and 30 feet to 40 feet (Part 2).

The applicant complete the necessary flood plan studies.

It was recommended that the bike and trail plan be adhered to the bike path.
The applicant resubmit the site plan if it changes in any way.

The approval is conditional on the City of Milton developing a sewer service
plan that supports sewer on this location.

They also requested of the applicant, in which the applicant agreed to the
following conditions which are reflected in the Recommended Conditions:

- To allow the DRB to approve the “equestrian type” fencing along the
frontage of the property.

e To allow the DRB to approve the “equestrian type” fencing around the
detention area.

e To provide additional screening along the west property line abutting the
single family lots in Hidden Forest Subdivision as approved by the DRB.

e Provide a minimum of 30 feet separation between all buildings.

CONCLUSION

It is Staff’s opinion that the proposed 98 unit senior housing development is
consistent with the Focus Fulton 2025 Comprehensive Land Use Plan and the
City of Milton Zoning Ordinance, therefore Staff recommends APPROVAL
CONDITIONAL of RZ08-08 and U08-04 if developed with the recommended
conditions. Staff recommends APPROVAL CONDITIONAL of PART 1 of VC08-04 to
reduce the setback from 100 feet to 10 feet for swimming pools, pool
equipment, accessory structures and pool fencing and DENIAL of PART 2 of the
concurrent variance to increase the building height from 2 to 3 stories and 30
feet to 40 feet.
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RECOMMENDED CONDITIONS

If this petition is approved by the Mayor and City Council, it should be
APPROVED TR (Townhouse Residential) CONDITIONAL and a Use Permit for Senior
Housing (Article 19.4.41(2)) subject to the owner’s agreement to the following
enumerated conditions. Where these conditions conflict with the stipulations
and offerings contained in the Letter of Intent, these conditions shall supersede
unless specifically stipulated by the Mayor and City Council.

1) To the owner’s agreement to restrict the use of the subject property as
follows:

a) To 98 units of senior housing at a density of 19.84 units per acre,
whichever is less. (U08-04)

2) To the owner’s agreement to abide by the following:

a) To the site plan received by the Community Development
Department on July 1, 2008. Said site plan is conceptual only and
must meet or exceed the requirements of the Zoning Ordinance, all
other applicable city ordinances and these conditions prior to the
approval of a Land Disturbance Permit. In the event the
Recommended Conditions of Zoning cause the approved site plan
to be substantially different, the applicant shall be required to
complete the concept review procedure prior to application for a
Land Disturbance Permit. Unless otherwise noted herein,
compliance with all conditions shall be in place prior to the
issuance of the first Certificate of Occupancy.

3) To the owner’s agreement to the following site development
considerations:

a) The site plan must provide adequate fire truck access to all
buildings on site, in alleys, one-way, and dead-end conditions; as
acceptable to the Milton Public Works Director and Fire Marshal.

b) Provide parking to meet and not exceed parking requirements.

C) Use pervious concrete or other ADA acceptable pervious material
for amenity parking.

d) Setback for swimming pools, pool equipment, accessory structures
and fencing shall be located a minimum of 10 feet from any
residential building, adjoining property line or street. (VC08-04 — Part
1)
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e) Provide a minimum of 30 feet separation between all buildings.

f) Provide additional evergreen screening to exceed the 10-foot
landscapes strip along the western property line
abutting the single family lots within the Hidden Forest
Subdivision as approved by the Design Review Board.

4) To the owner’s agreement to abide by the following requirements,
dedication and improvements:

a) Dedicate at no cost to the City of Milton prior to the approval of a
Land Disturbance Permit or Certificate of Occupancy (whichever
comes first), sufficient land as necessary to provide the Right of Way
for the approved final site plan including the following:

8/27/2008
RZ08-08/U08-04/VC08-04

Provide the following transportation improvements as
approved by Milton Public Works Director:

1. NB Left turn lane on Bethany Bend into site driveway as
coordinated with City of Milton Public Works and
Forsyth County Public Works
SB Right turn lane on Bethany Bend into site driveway
3. Provide 4’ bike lane along entire Bethany Bend

frontage
4. Provide overlay and striping for full width of Bethany

Bend the length of property lines plus any additional

taper lengths necessary or as approved by the Director

of Public Works and coordinated with the Milton and

Forsyth Public Works
5. Provide pedestrian access paths from development to

Bethany Bend at North and South ends of the site

N

Provide at least 12 feet of right-of-way from the back of curb
of all abutting road improvements, along the entire property
frontage, as well as allow the necessary construction
easements while the rights-of-way are being improved.

Provide 6 foot wide concrete multi-use path along the entire
Bethany Bend frontage of the property located no more than
1 foot off the Right of Way line and no less than 5 feet behind
the back of curb or as approved by the Director of Public
Works.

Provide a black four-board equestrian style fence 3 feet
behind the right of way on the development property
adjacent to the sidewalk/trail, or as approved by the Design
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b)

Review Board, as approved by the Director of Public Works. If
site is gated, a taller fence with 2 inch by 4 inch welded wire
mesh may be used.

All entrances shall meet the Community Service Policies and
AASHTO guidelines, or as approved by the Director of Public Works.

5) To the owner’s agreement to abide by the following:

a)

b)

8/27/2008

The developer’s Professional Engineer shall demonstrate to the City
by engineering analysis submitted with the LDP application, that the
discharge rate and velocity of the storm water runoff resulting from
the development is restricted to seventy-five percent (75%) of the
pre-development conditions. Locations shall be as approved by the
Stormwater Engineer.

The water quality and detention facilities shall utilize earthen
embankments, where possible. Walled structures are not
encouraged. If walled structures are proposed, they must meet the
acceptable design standards of the Department of Community
Development.

i. Detention facility shall have a six foot high, five-board
equestrian style fence with two inch by four inch welded wire
constructed, or as approved by the Design Review Board,
around it as required by the Stormwater Engineer.

The Developer shall utilize GASWCC limited application
controls. All water quality and detention facilities shall have
vegetated surfaces to be regularly maintained by the owner.
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APPENDIX A

Comments on Public Services and Utilities

Note: Various City and/or County departments that may or may not be affected by the
proposed development provide the following information. Comments herein are based on the
applicant’s conceptual site plan and are intended as general non-binding information and in
no manner suggest a final finding by the commenter. All projects, if approved are required to
complete the City of Milton Plan Review process prior to the commencement of any
construction activity.

Transportation/Public Works:

Comments:

e Provide a separate and approved fire apparatus access road 24 feet wide as approved
by the Director of Public Works and Fire Marshal.

 Show location of pedestrian gate at gated entrance.

e Remove road stub at West end of property that extends past building 7, may be shown
as Grasspave access to stormwater management area.

 Show gate plan for entrance according to City of Milton gate standard.

 Show required left turn lane.

e Show Milton trail requirements.

e Show new Right of Way line.

« Sidewalk should be adjacent to roadway and should not meander.

 Show fencing along property frontage.

 Show pedestrian access to Bethany Bend at both the North and South ends of the
property.

 Delineate Flood plain as obtained from a detailed study.

e Delineate wetlands.

< Show all improvements outside the wetlands area or provide statement that a permit has
been obtained.

Fulton County Schools

Comments:
- Staff notes that the proposed rezoning will have minimal impact on the surrounding
school system.

Fulton County Tax Assessor:

Property Tax ID #: 22-5470-0972-015-8, 21-5470-0972-024-0

Water and Wastewater (Sewer):

Water: Fulton County Public Works Department
Anticipated Water Demand: No data available at printing

These parcels are not currently served by public sewer

Comments:
< This information does not guarantee that adequate water volume and pressure are
available at this time or will be adequate upon application of permits. Please contact
the Fulton County Department of Public Works for more information.
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Drainage:

A portion of the western portion of the property is in a flood prone area.

The Zone X designation for this area denotes an area that is beyond the limits of the FEMA
detailed flood study. Typically this means the drainage area is less than a square mile. The
drainage area in this location is substantial and portions of this property are located in a flood
prone area. The developer should provide a detailed flood study, with the 100-year flood limits
indicated on the plat. All development, including ponds, should be located outside of this
flood zone.

City of Milton Fire Marshal:

Comments: The increase of height to 3 stories could impose some concerns of access to roof
line depending on final grade and proximity of apparatus to vehicle, call volume could increase
due to the increase of citizens in area, water demands could potentially be increased, and
traffic congestion as well.

Public Safety:
This change in the current configuration of the parcel in question will have a small impact on

public safety in the City of Milton through increasing the number of City residents and vehicular
traffic thereby potentially increasing call volume (both police and fire) by a small amount.

Fulton County Health Department:

The Fulton County Department of Health and Wellness recommends that the applicant be
required to connect the proposed development to public water and public sanitary sewer
available to the site.

Since this proposed development constitutes a premise where people work, live, or congregate,
onsite sanitary facilities will be mandatory, prior to use or occupancy.

This facility must comply with the Georgia Smokefree Air Act of 2005 and the Fulton County
Code of Ordinances and Code of Resolutions, Chapter 34 — Health and Sanitation, Article Ill —
Clean Indoor Air.

Since this proposed development includes a public swimming pool as defined in the regulations
including spas, whirlpools, etc., the owner or contractor must submit plans for review and
approval by this department and must obtain a Department of Health and Wellness permit to
construct before issuance of a building permit. Also, the owner of the facility must obtain a
Department of Health and Wellness permit to operate the pool prior to opening.

This department is requiring that plans indicating the number and location of outside refuse
containers along with typical details of the pad and approach area for the refuse containers be
submitted for review and approval.

This department is requiring that all existing structures to be demolished must be inspected by a
certified pest control operator to insure that the premise is rat free. If evidence of rodent
infestation is found, the property must be baited prior to demolition.
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If this proposed development includes an existing individual onsite water supply system(s), and
the system(s) will be abandoned, it shall be abandoned in accordance with Fulton county
regulations.
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SPECIAL USE SITE PLAN FOR
MILTON CONSERVATION BURLAL

DATE: JUNE 24, 2008

BRUMBELOW—REESE & ASSOC., INC.
LAND SURVEYING SERVCES
FEORGA REWSTRATION NO. 2072
13685 HIGHWAT §
GEDRGIA

ALPHARETTA, L
PHONE ATS5-8817
FAX BOR—4ME
M- T.NET
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SITE PLAN - July 1, 2008
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NORTH VIEW OF SUBJECT SITE FROM BIRMINGHAM ROAD

VIEW TO THE NORTHWESTERN SIDE OF SUBJECT SITE
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VIEW TO THE NORTHEASTERN CORNER OF SUBJECT SITE

SUBJECT SITE:

The subject site is a 17.313 acre tract of agriculturally zoned land, located on the
north side of Birmingham Road. The subject site is currently undeveloped and is

located within the Agricultural, Forestry and Mining Land Use designation on the
Focus Fulton 2025 Comprehensive Land Use Plan.
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Existing uses and zoning of nearby property (See Map following table)

U08-05/VvC08-05

Location Parcel / Zoning / Name Approved
Zoning Density/Min.
Petition Heated Floor
Area
North 1 AG-1 (Agricultural) 1 unit/acre
Bream Ridge Subdivision

North 2 AG-1 (Agricultural) 1 unit/acre

Undeveloped
East 3 AG-1 (Agricultural) N/A
Boiling Springs Baptist
Church
Further East 4 AG-1 (Agricultural) 1 unit/acre
Scattered homes

Southeast 5 AG-1 (Agricultural) 1 unit/acre
Undeveloped

Southeast 6 AG-1 (Agricultural) 1 unit/acre

Single-family home

South 7 AG-1 (Agricultural) 1 unit/acre
Undeveloped

South 8 AG-1 (Agricultural) 1 unit/acre

Single-family home

West 9 AG-1 (Agricultural) 1 unit/acre

Undeveloped
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