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Milton City Hall 
City Council Chambers 

13000 Deerfield Parkway, Suite E 
Milton, GA  30004 

 
Persons needing special accommodations in order to participate in any City 
meeting should call 678-242-2500.  
 

 
CITY OF MILTON, GEORGIA 

 
Joe Lockwood, Mayor 

   
CITY COUNCIL 

Karen Thurman 
                  Julie Zahner Bailey        
                  Bill Lusk       
                  Burt Hewitt      
                  Tina D’Aversa   
                  Alan Tart    

 
Monday, April 27, 2009                            Regular Council Meeting Agenda                                              6:00 PM 
 
INVOCATION - Rabbi Hirshy Minkowicz, Chabad of North Fulton 
 
1) CALL TO ORDER 
 
2) ROLL CALL 

3) PLEDGE OF ALLEGIANCE   (Led by the Mayor)   
 

(Agenda Item No. 09-845) 
4)   APPROVAL OF MEETING AGENDA (Add or remove items from the agenda) 
 
5)   PUBLIC COMMENT 

 
6)   CONSENT AGENDA  

 
(Agenda Item No. 09-846) 

1.  Approval of the April 13, 2009 Regular Meeting Minutes. 
      (Jeanette Marchiafava, City Clerk and Clerk of the Court) 
 
 (Agenda Item No. 09-847) 
2. Approval of Financial Statements for the period ending March 2009. 
 (Presented by Stacey Inglis, Finance Manager) 

 
7) REPORTS AND PRESENTATIONS  (None) 
 
8) FIRST PRESENTATION (None) 

  
9)   ZONING AGENDA    
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(Agenda Item No. 09-813) 

1. U09-01 / VC09-01, 13120 Arnold Mill Road, by Frank Schaffer, The Landscape Group, 
 Inc. - To obtain a use permit for a landscaping business on 1.74 acres at a density of 
 3,908.04 square feet per acre (Article 19.4.27).  Applicant is also requesting 3-part 
 concurrent variance: 
 1)  To delete the 50’ buffer and 10’ improvement setback along the west property line  
 from the right-of-way for a distance of 140’ (12H.3.1 Section C.1). 
 2)  To delete the 50’ buffer and 10’ improvement setback along the east property line 
 from the right-of-way for a distance of 140’ (12H.3.1 Section C.1).   
 3)  To allow a sign located less than 10’ from the right-of-way (Article 33 Section 21.C). 
 (First Presentation on March 2, 2009.) 
              (Presented by Alice Wakefield, Community Development Director) 

 
(Agenda Item No. 09-836) 

2.  U09-02/VC09-02 - 15150 Birmingham Hwy, Application by Robb Nestor to obtain a use 
permit for a landscaping business on 3.926 acres at a density of 387.92 square feet per 
acre (Article 19.4.27).  Applicant is also requesting concurrent variance to allow access 
from a local street (Article 19.4.27.B.1).   
(Presented by Alice Wakefield, Community Development Director) 

 
(Agenda Item No. 09-837) 

3.  RZ09-01- To amend Article 33 “Signs” of the City of Milton Zoning Ordinance to clarify 
the height restriction of various signs and to amend the “Considerations” for sign 
variances. 
(Presented by Alice Wakefield, Community Development Director) 

 
10)  UNFINISHED BUSINESS    

 
(Agenda Item No. 09-838) 

1.  Approval of an Ordinance of the Mayor and Council of the City of Milton, Georgia, to 
allow a waiver of the penalty of the base amount of past due ad valorem taxes on a case 
by case basis, to allow for payment of past due ad valorem taxes in installments, and for 
other purposes. 
(Presented by Ken Jarrard, City Attorney) 

 
11)   NEW BUSINESS  
 

(Agenda Item No. 09-848) 
1.  Consent for the Extension of the Consulting Agreement with Latta Enterprises for Six 

Months and in Accordance with the Established Terms of the Contract. 
(Presented M L Marietta, Assistant to the City Manager) 
 
(Agenda Item No. 09-849) 

2.  Approval of a Resolution to Revise and Update Speed Zones and Regulations Regarding 
Vehicular Speeds within the City Limits and to Provide for Enforcement of Those 
Regulations.   
(Presented by Carter Lucas, Principal Engineer) 
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 (Agenda Item No. 09-850) 

3.  Amendment of  Resolution No. 09-02-79,  A  Resolution to Create a Committee to Serve 
as the Historic Preservation Committee for Development of a Historic Preservation 
Ordinance for the City of Milton by appointing committee members. 
 (Presented by Alice Wakefield, Community Development Director) 

 
 

(Agenda Item No. 09-851) 
4.  Approval of  (a) Stormwater Projects including Contract with Qual-Con Construction 

Services, Inc. for $6,338.20; (b) Right of Entry Agreements with Starnes, Rock, and 
Denness; and (c) Cost Share Agreement between Rock, Denness, and the City of Milton. 
(Presented by Carter Lucas, Principal Engineer) 

 
12)  MAYOR AND COUNCIL REPORTS     

 
13)  STAFF REPORTS 

   
14)  EXECUTIVE SESSION  

 
    (Agenda Item No. 09-852) 

         1. The purpose of the Executive Session is to discuss potential litigation. 
 (Ken Jarrard, City Attorney) 

 
    (Agenda Item No. 09-853) 

15)  ADJOURNMENT 



 
 
 
 
 
 
 
 
 

The minutes will be 
Provided 
electronically 
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To:   Honorable Mayor and City Council Members 
 
From:    Stacey Inglis, Finance Manager 
 
Date:   Submitted on April 10 for April 27, 2009 City Council Meeting 
 
Agenda Item:  Financial Status Report for Period 6 – March 2009 
 
 
OVERVIEW and FINANCIAL HIGHLIGHTS: 
 
General Fund 

Revenue collections for the General Fund totaling $3,959,413 are approximately 6% 
lower than anticipated for the sixth period of the fiscal year. Total expenditures to-date 
are $8,891,960 and are almost 10% less than expected.   
 

Capital Project Fund 
Expenditures within this fund continue to occur on a project-by-project basis.  With a 
total project expenditure budget of $6,135,740, capital expenditures-to-date total 
$1,049,642.  
 

 
FINANCIAL OPERATIONS: 

 
Tree Replacement Fund:  Balance:  $12,800 
 
Sidewalk Replacement Fund:  Balance:  $0 
 

 



City of Milton

STATEMENT OF REVENUES & EXPENDITURES
General Fund
For the Period Ending March 2009

Actual Budgeted Variance
over/(under)

Actual Budgeted Variance
over/(under)

Property Tax 15,336,066 630,107 461,906 168,202 2,113,939 2,003,561 110,378
Motor Vehicle Tax 650,000 283,531 390,000 (106,469) 396,594 552,500 (155,906)
Intangible Tax 576,277 0 52,549 (52,549) 52,364 576,277 (523,913)
Real Estate Transfer Tax 449,867 40,210 37,489 2,722 215,896 187,445 28,451
Franchise Fees 254,000 17,264 21,167 (3,903) 103,811 105,833 (2,022)
Local Option Sales Tax 241,407 81,682 79,664 2,018 500,769 229,337 271,432
Alcohol Beverage Excise Tax 208,516 20,782 17,376 3,405 62,205 86,882 (24,677)
Business & Occupation Tax 173,394 0 0 0 0 0 0
Insurance Premium Tax 172,293 15,767 14,358 1,409 73,593 86,147 (12,554)
Financial Institution Tax 120,000 0 108,000 (108,000) 106,455 108,000 (1,545)
Penalties & Interest 204,671 23,631 42,306 (18,675) 95,075 127,363 (32,288)
Alcohol Beverage Licenses 40,000 8,401 3,333 5,068 16,344 20,000 (3,656)
Other Non-Business Permits/Licenses 118,715 24,680 37,428 (12,748) 74,292 61,267 13,025
Zoning & Land Disturbance Permits 104,000 15,496 11,117 4,380 107,006 51,250 55,756
Building Permits 6,650 1,285 554 731 2,710 3,325 (615)
Other Charges for Service 40,264 3,492 3,450 43 28,320 17,607 10,713
Municipal Court Fines 420 50 35 15 430 210 220
Interest Earnings 0 670 0 670 1,015 0 1,015
Contributions & Donations 0 0 0 0 0 0 0
Oth R 0 640 0 640 7 155 0 7 155

Current Month Year-to-Date
Annual BudgetRevenue

Other Revenue 0 640 0 640 7,155 0 7,155
Other Financing Sources 4,176,896 0 0 0 1,440 0 1,440

Total Revenue 22,873,436 1,167,690 1,280,731 (113,041) 3,959,413 4,217,003 (257,591)

Actual Budgeted Variance
over/(under)

Actual Budgeted Variance
over/(under)

Mayor and Council 401,299 34,753 21,946 12,807 139,727 171,274 (31,547)
Clerk of the Council 698,319 72,407 68,747 3,660 349,681 360,567 (10,887)
City Manager 338,764 13,851 10,370 3,480 73,511 156,598 (83,087)
General Administration 2,414,872 169,996 194,599 (24,603) 1,069,197 1,163,398 (94,201)
Information Technology 976,842 81,408 81,403 4 488,396 488,421 (25)
Municipal Court 537,180 43,551 41,843 1,707 262,511 265,886 (3,375)
Public Safety 6,618,358 298,035 319,506 (21,471) 2,751,044 3,060,837 (309,793)
Public Works 2,942,599 182,474 244,717 (62,242) 1,072,723 1,468,300 (395,577)
Parks & Recreation 203,619 5,852 10,552 (4,700) 25,788 63,310 (37,521)
Community Development 1,816,752 140,200 140,563 (363) 842,440 843,376 (936)
Debt Service - Capital Lease Payment 709,395 0 0 0 709,394 709,395 (1)
Debt Service - TAN Payment 33,600 0 0 0 33,590 33,600 (10)
Operating Transfer to Capital Projects Fund 4,001,896 0 0 0 1,000,473 1,000,474 (1)
Operating Transfer to Capital Grant Fund 293,940 0 0 0 73,485 73,485 0
Operating Transfer to Operating Grant Fund 21,010 0 0 0 0 0 0
Operating Transfer to Confiscated Assts Fd 73,845 0 0 0 0 0 0
Operating Reserve 791,145 0 0 0 0 0 0

Total expenditures 22,873,436 1,042,526 1,134,246 (91,720) 8,891,960 9,858,920 (966,961)

Net Income/(Loss) 125,164 (4,932,547)

Fund Balance - Beginning 7,127,688
Fund Balance - Ending 2,195,141

Operating Expenditures Annual Budget
Current Month Year-to-Date

4/16/2009



Original Budget 
Amounts

Current Period 
Actuals

Year-to-Date
Actuals

Variance with 
Final Budget -

Positive (Negative)

REVENUES
Contributions & Donations -$                       -$                       -$                       -$                                
Interest Revenues -                         -                         -                         -                                  
Holiday Card Sales -                         -                         405                    405                              

Total revenues -$                       -$                       405$                  405$                            
EXPENDITURES
Current:

Special Events 40,000$              -$                       13,513$              26,487$                       
Total Expenditures 40,000$              -$                       13,513$              26,487$                       

OTHER FINANCING SOURCES (USES)
Transfers in from Hotel/Motel Tax Fund 40,000$              2,948$                19,386$              (20,614)$                      

Total other financing sources and uses 40,000$              2,948$                19,386$              (20,614)$                      
Net change in fund balances -$                       6,277$                

Fund balances - beginning 3,356                 3,356                 

City of Milton
Special Events Fund

Statement of Revenues, Ependitures, and Changes in Fund Balances - Budget and Actual
For the Period Ended March 31, 2009

Fund balances - ending 3,356$                9,633$                



Original Budget 
Amounts

Current Period 
Actuals

Year-to-Date
Actuals

Variance with 
Final Budget -

Positive (Negative)

REVENUES
-$                       -$                       -$                       -$                                

Total revenues -$                       -$                       -$                       -$                                
EXPENDITURES
Current:

Public Safety 73,845$              -$                       -$                       73,845$                       
Total Expenditures 73,845$              -$                       -$                       73,845$                       

OTHER FINANCING SOURCES (USES)
Transfers in from General Fund 73,845$              -$                       -$                       (73,845)$                      

Total other financing sources and uses 73,845$              -$                       -$                       (73,845)$                      
Net change in fund balances -$                       -$                       

Fund balances - beginning -                         -                         

Fund balances - ending -$                      -$                       

City of Milton
Confiscated Assets Fund

Statement of Revenues, Ependitures, and Changes in Fund Balances - Budget and Actual
For the Period Ended March 31, 2009



Original Budget 
Amounts

Current Period 
Actuals

Year-to-Date
Actuals

Variance with 
Final Budget -

Positive (Negative)

REVENUES
Wireless 911 Fees 570,000$            79,971$              270,512$            (299,488)$                    

Total revenues 570,000$            79,971$              270,512$            (299,488)$                    
EXPENDITURES 0
Current:

Public Safety 530,000$            1,700$                286,160$            243,840$                     
Total Expenditures 530,000$            1,700$                286,160$            243,840$                     

OTHER FINANCING USES
Unallocated 40,000$              -$                       -$                       40,000$                       

Total other financing sources and uses 40,000$              -$                       -$                       40,000$                       
Net change in fund balances -$                       (15,648)$            

Fund balances - beginning -                         -                         

Fund balances - ending -$                       (15,648)$            

City of Milton
E-911 Fund

Statement of Revenues, Ependitures, and Changes in Fund Balances - Budget and Actual
For the Period Ended March 31, 2009



Original 
Budget 

Amounts
Current Period 

Actuals
Project-to-Date

Actuals

Variance with 
Final Budget -

Positive (Negative)

REVENUES
Intergovernmental Revenues

State Grant -Operating Cat-Indirect 147,047$      -$                       24,535$              (122,512)$                    
Total revenues 147,047        -$                       24,535$              (122,512)$                    

EXPENDITURES
Current:

Public Safety 168,057$      -$                       -$                       168,057$                     
  Total Expenditures 168,057$      -$                       -$                       168,057$                     

Excess of revenues over expenditures (21,010)         -                         24,535                45,545                         
OTHER FINANCING SOURCES (USES)
Transfers in from General Fund 21,010$        -$                       -$                       (21,010)$                      

Total other financing sources and uses 21,010$        -$                       -$                       (21,010)$                      
Net change in fund balances -                    24,535                

Fund balances - beginning 2,670            2,670                 

Fund balances - ending 2,670$         27,205$             

City of Milton
Operating Grant Fund

Statement of Revenues, Ependitures, and Changes in Fund Balances - Budget and Actual
For the Period Ended March 31, 2009



Original 
Budget 

Amounts
Current Period 

Actuals
Year-to-Date

Actuals

Variance with 
Final Budget -

Positive (Negative)

REVENUES
Taxes

Hotel/Motel Taxes 55,000$        2,948$                19,386$              (35,614)$                      
Total revenues 55,000$        2,948$                19,386$              (35,614)$                      

OTHER FINANCING SOURCES (USES)
Transfers out to General Fund (15,000)         -$                       -$                       15,000$                       
Transfers out to Special Events Fund (40,000)         (2,948)                (19,386)              20,614                         

Total other financing sources and uses (55,000)$       (2,948)$              (19,386)$            35,614$                       
Net change in fund balances -                    -                         

Fund balances - beginning -                    -                         

Fund balances - ending -$                  -$                       

City of Milton
Hotel/Motel Tax Fund

Statement of Revenues, Ependitures, and Changes in Fund Balances - Budget and Actual
For the Period Ended March 31, 2009



Original 
Budgeted 
Amounts

Current Period 
Actuals

Year-to-Date
Actuals

Variance with 
Final Budget -

Positive (Negative)

REVENUES
Charges for Service

Infrastructure Maintenance Fee 60,000$              14,855$              21,530$              (38,470)$                      
Landfill Host Fees 190,000              -                         49,882                (140,118)                      
Tree Recompense -                     -                         12,800                12,800                         

Interest Revenue 5,000                 -                         -                         (5,000)                          
Sidewalk Replacement Account 70,558                -                         -                         (70,558)                        

Total revenues 325,558              14,855$              84,212$              (241,346)$                    
EXPENDITURES
Capital Outlay
    Unallocated: -$                       -$                       -$                       -$                                

City Council 180,000              -                         -                         180,000                       
Public Safety 502,957              91                      286,968              215,989                       
Public Works 3,419,953           120,031              762,171              2,657,782                    
Parks & Recreation 1,721,933           -                         504                    1,721,429                    
Community Development 310,897              -                         -                         310,897                       

  Total Capital Outlay 6,135,740$        120,122$           1,049,642$        5,086,098$                 

City of Milton
Capital Project Fund

Statement of Revenues, Ependitures, and Changes in Fund Balances - Budget and Actual
For the Period Ended March 31, 2009

p y
Excess of revenues over expenditures (5,810,182)         (105,267)            (965,430)            (5,327,443)                   

OTHER FINANCING SOURCES (USES)
Transfers in from General Fund 4,001,896$         -$                       1,000,473$         (3,001,423)$                 
Budgeted Fund Balance 1,808,286           -                         -                         (1,808,286)                   

Total other financing sources and uses 5,810,182           -                         1,000,473           (4,809,709)                   
Net change in fund balances -                         35,043                

Fund balances - beginning 535,115              535,115              

Fund balances - ending 535,115$            570,158$            



Original 
Budgeted 
Amounts

Current Period
Actuals

Project-to-Date
Actuals

Variance with 
Final Budget -

Positive (Negative)

REVENUES
Intergovernmental Revenues

State-Capital-Direct Grant 960,000$            -$                       17,500$              (942,500)$                    
Total revenues 960,000              -$                       17,500$              (942,500)$                    

EXPENDITURES
Capital Outlay

Public Works 1,903,240           -                         14,940                1,888,301                    
  Total Capital Outlay 1,903,240$         -$                       14,940$              1,888,301$                  

Excess of revenues over expenditures (943,240)            -                         2,561                 945,801                       
OTHER FINANCING SOURCES (USES)
Transfers in from General Fund 293,940$            -$                       73,485$              (220,455)$                    
Budgeted Fund Balance 649,300              -                         -                         (649,300)$                    

Total other financing sources and uses 943,240$            -$                       73,485$              (869,755)$                    
Net change in fund balances -                         76,046                

Fund balances - beginning 695,078              695,078              

City of Milton
Capital Grant Fund

Statement of Revenues, Ependitures, and Changes in Fund Balances - Budget and Actual
For the Period Ended March 31, 2009

Fund balances - ending 695,078$            771,124$            
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PETITION NUMBER(S): 
U09-01 

VC09-01 
 

PROJECT NAME 
The Landscape Group 

PROPERTY INFORMATION 

ADDRESS 13120 Arnold Mill Road 

DISTRICT, LAND LOT 2/2, 1018 

OVERLAY DISTRICT Northwest Fulton Overlay 

EXISTING ZONING AG-1 

ACRES 1.74 

EXISTING USE Landscaping Business 

PROPOSED USE Use Permit for Landscaping Business (Article 19.4.27) 

 
OWNER Frank Schaffer 
ADDRESS 13120 Arnold Mill Road 
 Milton, Georgia 30075 
 
 
 
 
 
 
 

 
 
 
 

 
 

COMMUNITY DEVELOPMENT DEPARTMENT RECOMMENDATION 
 

U09-01 – APPROVAL CONDITIONAL 
Part 1 of VC09-01 – APPROVAL CONDITIONAL 
Part 2 of VC09-01 – APPROVAL CONDITIONAL 

Part 3 of VC09-01 – DENIAL 

INTENT 
To obtain a use permit for a landscaping business on 1.74 acres at a density of 
3,908.04 square feet per acre (Article 19.4.27).  Applicant is also requesting 3-part 
concurrent variance: 
1)  To delete the 50’ buffer and 10’ improvement setback along the west 
property line from the right-of-way for a distance of 140’ (12H.3.1 Section C.1). 
2)  To delete the 50’ buffer and 10’ improvement setback along the east 
property line from the right-of-way for a distance of 140’ (12H.3.1 Section C.1).   
3)  To allow a sign located less than 10’ from the right-of-way (Article 33 Section 
21.C). 
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CITY OF MILTON PLANNING COMMISSION RECOMMENDATION – MARCH 24, 2009 

 
U09-01 – APPROVAL CONDITIONAL 

Part 1 of VC09-01 – APPROVAL CONDITIONAL 
Part 2 of VC09-01 – APPROVAL CONDITIONAL 

Part 3 of VC09-01 – DENIAL 
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LOCATION MAP 
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ZONING MAP 
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Revised Site Plan 3-2-09 
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SITE PLAN – January 8, 2009 
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TOPOGRAPHY 
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SOUTHEAST VIEW OF SITE 

 
SOUTHWEST VIEW OF SITE 
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MAIN OFFICE BUILDING ON SUBJECT SITE 

 
 
SUBJECT SITE 
 
The subject site is a 1.74 acre tract of agriculturally zoned land, located on the 
southern side of Arnold Mill Road.  The subject site is developed with an 800 sq. 
ft. house which is used as an office and a two story 6,000 sq. ft. warehouse (3,000 
sq. ft for each level).  It is located within the Agricultural, Forestry and Mining 
Land Use designation on the Focus Fulton 2025 Comprehensive Land Use Plan. 
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SITE PLAN ANALYSIS 
 
Based on the applicant’s site plan submitted to the Community Development 
Department on January 8, 2009 and the revised site plan submitted on March 2, 
2009, Staff offers the following considerations: 
 
Northwest Fulton Overlay District 
 
BUILDING SETBACKS 
 
Article 12H.3.5 Section C.2 of the Northwest Overlay District requires a maximum 
30-feet building setback from the edge of the required landscape strip and/or 
easements for all properties and lots located adjacent to public rights-of-way 
and from 0 to 400 feet from an intersection.  In Staff’s opinion, it appears that the 
applicant has met this requirement.  There are no additional structures proposed 
on the site.    
 
Article 5.1.3.C of the Milton Zoning Ordinance requires a minimum front yard of 
60 feet, a minimum side yard of 25 feet, and a minimum rear yard of 50 feet.  
Staff notes that if this petition is approved, the existing house which is used as an 
office will be an approved non-conforming structure.  Currently, the existing 
house encroaches into the 60-foot front setback adjacent to Arnold Mill Road. 
 
BUILDING HEIGHT 
 
Article 12H.3.5 Section D.1 of the Northwest Fulton Overlay District requires a 
maximum height limit of two stories with the maximum height 30 feet from 
average-finished grade to the bottom of the roof eave.  It appears that the 
applicant meets this requirement. 
   
LANDSCAPE STRIPS AND BUFFERS 
 
Article 12H.3.1 Section A.1 states that all properties shall provide a minimum 10 
foot-wide landscape strip along all public streets.  It appears that the applicant 
has met this requirement.   
 
Furthermore, Article 12H.3.1 Section C.1 of the Northwest Overlay District requires 
a fifty (50) foot-wide undisturbed buffer and a 10’ improvement setback which 
shall be located adjacent to all AG-1 zoning districts and all property zoned, 
used, or developed for residential uses.  Staff notes that the applicant is 
applying for two concurrent variances to delete the 50’ buffer and 10’ 
landscape strip on the east and west property lines.  Since the original site plan 
submitted indicated a reduction for both sides along the east and west property 
lines for a distance of approximately 140 feet, the applicant has submitted a 
revised site plan dated March 2, 2009 with the 50-foot buffer along the east 
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property line for approximately 70 feet from the right-of-way to the south to the 
proposed turn-around is depicted on the plan. The revised site plan indicates 
the relocation of parking out of the buffer south of the fence in a parallel 
pattern. In addition, a dumpster is shown along the east property line near the 
truck turnaround. The entrance/exit has been relocated to the west side of the 
property as required by the Public Works Department.  
 
During the Planning Commission meeting on February 24, 2009, there were 
discussions regarding the access to the rear of the warehouse.  Staff stated that 
even if the variance were granted for the 50-foot undisturbed buffer along the 
east property line, access to the rear would encroach into the 25-foot State 
stream buffer. A variance would be needed from the State Department of 
Environmental Protection prior to consideration by the City of Milton Planning 
Commission and City Council.  Based on this information, the applicant has 
stated that he will not ask to access this rear entrance into the warehouse. 
 
The Public Works Department requires that the applicant relocate the property 
entrance to the western side of the property.  Since the entrance has to be 
close to the western property line due to sight distance issues, Staff recommends 
APPROVAL CONDITIONAL of Part One of VC09-01.  Staff further supports this 
concurrent variance request because of the narrow size and shape of the 
property, steep slopes, and location of stream on the property.        
 
Regarding the concurrent variance for the eastern property line, Staff 
recommends APPROVAL CONDITIONAL of Part Two of VC09-01 subject to the 
applicant removing portions of the concrete pad as depicted on the revised 
site plan dated March 2, 2009.  Furthermore, the applicant must replant the 
eastern side of the property to buffer standards as prescribed by the City of 
Milton Zoning Ordinance.  This will be reflected in the attached conditions.   
 
PARKING REQUIREMENTS 
 
The following chart illustrates the parking required by Article 18 of the City of 
Milton Zoning Ordinance for the proposed use: 
 
 
Proposed Use Minimum Requirement Spaces Provided 
• General Office 
    (800 sq. ft.) 
• Warehouse (6,000 sq. ft.) 
 
Total  

• 3 spaces per 1,000 sq. ft. of 
building area (3 spaces) 

• 1 space per 2,000 sq. ft. of 
building area (3 spaces) 

 
6 spaces required 

• 6 spaces 
 
 

6 spaces provided 

 
Staff notes that the applicant is providing six (6) parking spaces, which meets 
the required six (6) parking spaces required per Article 18 of the City of Milton 
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Zoning Ordinance.  It also appears that the site plan is in compliance with the 
landscape and layout requirements of Article 12H3.1.B 
 
USE PERMIT CONSIDERATIONS 
 
In the interest of the public health, safety and welfare, the Mayor and City 
Council may exercise limited discretion in evaluating the site proposed for a use 
that requires a Use Permit.  In exercising such discretion pertaining to the subject 
use, the Mayor and City Council shall consider each of the following as outlined 
in Article 19.2.4 of the Zoning Ordinance; Use Permit Considerations.  Staff has 
reviewed said items pertaining to the subject use, and, offers the following 
comments: 
 
A. Whether the proposed use is consistent with the land use or economic 

development plans adopted by the Mayor and City Council: 
 

Provided the applicant complies with the Recommended Conditions of 
this petition and the Use Permit requirements of Article 19.4.27 of the 
Zoning Ordinance, the proposed development is consistent with the intent 
and following policies of the Comprehensive Plan: 
 

• Encourage development consistent with the surrounding scale, 
transition of densities and uses, and Comprehensive Plan policies, 
where appropriate. 

 
B. Compatibility with land uses and zoning districts in the vicinity of the 

property for which the use permit is proposed; 
 

If developed in accordance with Staff’s Recommended Conditions and 
the provisions of the Zoning Ordinance, the proposed landscape business 
may be compatible with other land uses in the surrounding area.  Staff 
notes that on November 17, 2008, Milton City Council approved a use 
permit for a landscaping business at 13365 Arnold Mill Road (U08-06).    

 
 

Location Parcel / 
Zoning 
Petition 

Zoning / Name Approved 
Density/Min. 
Heated Floor 

Area 
West 1 (AG-1) Agricultural 

Undeveloped 
1 u/a 

Northwest 2 (AG-1) Agricultural 
Single-family home 

1 u/a 

Northwest 3 (AG-1) Agricultural 
Single-family home 

1 u/a 
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North 4 (AG-1) Agricultural 
Single-family home 

1 u/a 

Northeast 5 (AG-1 Agricultural  
Undeveloped 

1 u/a 

Further East 6 (AG-1) Agricultural  
Sweet Apple Animal Hospital 

1 u/a 

East 7 (AG-1) Agricultural 
Single-family home 

1 u/a 

South 8 (AG-1) Agricultural 
Heydon Hall Subdivision 

City of Roswell 

1 u/a 
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C. Whether the proposed use may violate local, state and/or federal statutes, 
ordinances or regulations governing land development; 
 
The proposed use violates the City of Milton Zoning Ordinance buffer 
standards without an approved concurrent variance.  

 
D. The effect of the proposed use on traffic flow, vehicular and pedestrian, 

along adjoining streets; 
 
The proposed use will not generate a significant increase in traffic, but 
Staff recommends that only one entrance be utilized at the western side 
of the property based on site distance requirements along Arnold Mill 
Road. 

 
E. The location and number of off-street parking spaces; 
 

Article 18.2.1 requires the applicant to provide a minimum of 3 parking 
spaces per 1,000 square feet of office space.  Additionally, Article 18.2.1 
requires the applicant to provide 1 parking space per 2,000 square feet of 
warehouse space.  Article 19.4.10 requires the applicant to locate parking 
outside of the minimum 60-foot front yard building setback.  The 
applicant’s site plan indicates six parking spaces which meet the 
requirements set out by Article 18.2.1 and is located outside the 60-foot 
front yard building setback. 

 
F. The amount and location of open space; 
 

The applicant’s site plan indicates that approximately one half of the 
subject site is undeveloped.  Staff notes that this open space is located 
behind the stream which bisects the property approximately in the 
middle.  Staff is of the opinion that the proposed development will provide 
adequate open space on the south side of the property.  

 
G. Protective screening; 
 

If developed in accordance with the requirements of the Zoning 
Ordinance and the Northwest Fulton Overlay Zone, the buffer and 
landscape strip requirements and the existing screening around the 
structures will provide adequate screening for the proposed 
development.   
 

H. Hours and manner of operation; 
 

The applicant states that the hours of operation are from 7:30am to 
6:00pm.  The business is a full landscape, maintenance, and design 
company.  Equipment consists of mowers, leaf blowers, edgers, and 
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trimmers, which are stored in boxed trucks.  This business has two box 
trucks for lawn maintenance, two landscape trucks, two midsize pick up 
trucks for sales and service, one bobcat, and one box trailer.   

 
I. Streetscape lighting; 
 

At the time of issuance of a City of Milton Business License, the site shall be 
in compliance with Article 12H.3.4 of the Northwest Fulton Overlay District 
regarding outdoor lighting.  Staff notes that the subject site’s required 
buffers, and existing screening, will help mitigate the impact of any 
possible lights on the adjacent properties.  Staff notes that the applicant 
does not have any plans for additional lighting on the property.   

 
J. Ingress and egress to the property. 
 

The applicant’s site plan indicates one curb cut on Arnold Mill Road.  Staff 
notes that there are two existing entrances to the property.  The applicant 
proposes to close one of these entrances due to the high volume of traffic 
on Arnold Mill Road.  Staff will require that the entrance on the east be 
closed to provide ingress and egress on the most western portion of the 
property.   

 
SIGNAGE 
 
Article 33 Section 21.C of the Milton Zoning Ordinance states, “Unless a more 
restrictive setback is specified in conditions of zoning or otherwise in this Article, 
all signs shall set back the greater of 10 feet from the right-of-way or 20 feet from 
the edge of pavement if a private street and no sign shall project over the right-
of-way.”   The applicant states that office and driveway placement along with 
topography issues justify the sign variance request.  Staff recommends DENIAL of 
Part Three of VC09-01 due to a lack of a significant hardship due to existing 
foliage or structures for this requested variance as set forth in Article 22.3.1.C. 
 
ARBORIST  
 
Much of the vegetation within the western buffer was removed prior to 
submission as well as vegetation within the 75’ non-impervious setback.  The 
eastern portion of property was previously void of trees and is being used for 
parking and storage.  Area of disturbance around the specimen pine tree 
appears to have been done so previously.  The Arborist does support the 
deletion of the buffers as shown on the revised site plan dated March 3, 2009. 
Buffers east and west of the warehouse shall be planted to buffer standards and 
must be approved by the Arborist.  Buffer plantings shall remain in perpetuity 
and with good vigor and shall be replaced if it dies. A bond will be required for 
the specimen pine tree along the east property line toward Arnold Mill Road.  
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PUBLIC INVOLVEMENT 
 
On January 28, 2009 the applicant was present at the Community Zoning 
Information Meeting held at the Milton City Hall.  There was one person at the 
meeting.   
 
Public Comments – Staff has received no phone calls or e-mails regarding this 
request. 
 
City of Milton Design Review Board Meeting – February 4, 2009 
 

• Front, and all side landscape strips shall be heavily planted with a mix of 
evergreens, per the approval of the City of Arborist, 

• The privacy fence shall be screened, 
• Any fence visible from Arnold Mill Rd should be decorative (with brick or 

stone columns. 
 

City of Milton Design Review Board Meeting – March 3, 2009 
 
Á Buffer should be minimum of 25’, possibly reduce turn around area, 
Á The Board approves of the gravel area, if applicant has obtained letters 

from adjacent property owners in support of the request and with no 
additional encroachment, 

Á Existing landscape buffers should be heavily planted, 
Á Show fence/gate detail, 
Á Dumpster shall be screened, 
Á No expansion of existing use/cleared area. 

 
Public Participation Plan and Report 
 
The applicant has met the requirements of the Public Participation Plan.  The 
applicant will be required to submit the public participation report 7 business 
days prior to the Planning Commission meeting and an update 7 business days 
prior to the Mayor and City Council meeting. 
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SPECIMEN TREE LOCATION MAP 
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CONCLUSION 
 
Staff finds that the proposed use may be compatible with other uses in the area 
if developed with the attached conditions and recommends APPROVAL 
CONDITIONAL of U09-01.  Staff recommends APPROVAL CONDITIONAL of Part 
One of VC09-01 due to the recommendation by Public Works to relocate the 
entrance to the western side of the property.  Staff recommends APPROVAL 
CONDITIONAL of Part Two of VC09-02, if and only if, the applicant removes 
portions of the concrete pad as indicated on the submitted site plan and 
replants those areas to buffer standards as prescribed by the City of Milton 
Zoning Ordinance.  Staff recommends DENIAL of Part Three of VC09-03 to allow 
a sign to be located less than 10’ from the right-of-way.    
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RECOMMENDED CONDITIONS 
 
If this petition is approved by the Mayor and City Council, it should be approved 
USE PERMIT for a landscape business (Article 19.4.27.) CONDITIONAL subject to 
the owner’s agreement to the following enumerated conditions.  Where these 
conditions conflict with the stipulations and offerings contained in the Letter of 
Intent, these conditions shall supersede unless specifically stipulated by the 
Mayor and City Council. 
 
1) To the owner’s agreement to restrict the use of the subject property as 

follows: 
 

a) Landscape business within the existing house and warehouse at a 
density of 2,246 square feet per acre or 3,908.04 square feet which 
ever is less. 

 
2) To the owner’s agreement to abide by the following: 
 

b)  To the revised site plan received by the Milton Community 
Development Department on March 2, 2009.  Said site plan is 
conceptual only and must meet or exceed the requirements of the 
Zoning Ordinance and these conditions prior to the issuance of a 
City of Milton Business License.  Unless otherwise noted herein, 
compliance with all conditions shall be in place prior to the 
issuance of the first Certificate of Occupancy. 
 

3)    To the owner’s agreement to the following site development  
considerations: 

 
a) Remove portions of concrete pad on eastern side of property as 

depicted on the revised site plan submitted on March 3, 2009 and 
replant to buffer standards as prescribed by the City of Milton 
Zoning Ordinance. Specimen pine tree in this area shall require a 
bond.  
 

b) Provide a minimum of a 10 foot landscape strip from the right-of-
way approximately 140 feet south to the front of the warehouse, 
and that the remaining portion of the buffer area be planted to 
buffer standards along the west property line. Buffer plantings shall 
remain in perpetuity and with good vigor and shall be replaced if it 
dies. (VC09-01, Part 1)   
    

c) Provide/ maintain the 50 foot buffer from the right-of-way to 
approximately 70 feet south to the front of the warehouse, and then 
from that point to the rear of the warehouse, maintain a 10 foot 
landscape strip, and then for the remainder, a 50 foot buffer 
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planted to buffer standards. Buffer plantings shall remain in 
perpetuity and with good vigor and shall be replaced if it dies. 
(VC09-02, Part 2)   

 
d) No expansion of existing use/cleared area. 

 
4) To the owner’s agreement to abide by the following requirements, 

dedication and improvements:  
   

a) Provide any turn lanes as may be required by GDOT. 
 
b) Provide only one driveway location at the northwest end of the 

property based upon best sight distance as approved by the 
Director of Public Works and GDOT. 

 
i. Entrance shall meet the Community Service Policies and 

AASHTO guidelines, or be reconstructed to meet such criteria, 
at the approval of the Transportation Engineer for Milton and 
GDOT. 

 
c) Close additional driveway and remove concrete within the Right of 

Way located at the southeast end of the property. 
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SOUTHERN SIDE OF SUBJECT SITE 

 
 
SUBJECT SITE: 
 
The subject site is a 3.926 acre tract of agriculturally zoned land located at the 
southwest corner of the Birmingham Highway and Taylor Road intersection.  The 
subject site is developed with a 780 sq. ft. house built in 1951, a 500 sq. ft. barn 
built in 1995, and a 243 sq. ft. greenhouse built in 1995.  It is located within the 
Agricultural, Forestry and Mining Land Use designation on the Focus Fulton 2025 
Comprehensive Land Use Plan. 
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SITE PLAN ANALYSIS 
 
Based on the applicant’s site plan submitted to the Community Development 
Department on January 26, 2009, Staff offers the following considerations: 
 
Northwest Fulton Overlay District 
 
BUILDING SETBACKS 
 
Article 5.1.3.C of the Milton Zoning Ordinance requires a minimum front yard of 
60 feet along Birmingham Highway and Taylor Road. A minimum side yard of 25 
feet is required along the south property line. Staff notes that triangular lots do 
not have a rear yard.  It appears that the applicant has met these requirements.     
 
Article 12H.3.5 Section C.2 of the Northwest Overlay District requires a maximum 
30-feet building setback from the edge of the required landscape strip and/or 
easements for all properties and lots located adjacent to public rights-of-way 
and from 0 to 400 feet from an intersection.  In Staff’s opinion, it appears that the 
applicant has met this requirement.  There are no additional structures proposed 
on the site.   
 
BUILDING HEIGHT 
 
Article 12H.3.5 Section D.1 of the Northwest Fulton Overlay District requires a 
maximum height limit of two stories with the maximum height 30 feet from 
average-finished grade to the bottom of the roof eave.  It appears that the 
applicant meets this requirement. 
   
LANDSCAPE STRIPS AND BUFFERS 
 
Article 12H.3.1 Section A.1 states that all properties shall provide a minimum 10 
foot-wide landscape strip along all public streets.  It appears that the applicant 
meets this requirement.   
 
Furthermore, Article 12H.3.1 Section C.1 of the Northwest Overlay District requires 
a fifty (50) foot-wide undisturbed buffer and a 10’ improvement setback which 
shall be located adjacent to all AG-1 zoning districts and all property zoned, 
used, or developed for residential uses.  Staff notes that the applicant is exempt 
from this requirement due to existing conditions.   
 
SCREENING AND FENCING 
 
An opaque fence/gate is located along Taylor Road.  This fence is permitted 
pursuant to Article 12H.3.2.A which allows opaque fences for loading areas. The 
Design Review Board recommended additional plantings along this area but 



 

 
Prepared by the Community Development Department for the 

Mayor and City Council Meeting on April 27, 2009 
4/20/2009  Page 9 of 14 
U09-02/VC09-02 

the Public Works Department required the applicant to clear the vegetation 
along this fence to allow for safe sight distance along Taylor Road. The 
applicant is willing to finish the newer portion of the fence to the ground. 
 
PARKING REQUIREMENTS 
 
The following chart illustrates the parking required by Article 18 of the City of 
Milton Zoning Ordinance for the proposed use: 
 
 
Proposed Use Minimum Requirement Spaces Provided 
• Warehouse 
    (243 sq. ft. + 500 sq. ft.) 
 
Total 743 sq. ft. 

• 1 space per 2,000 sq. ft. of 
building area (3 spaces) 

 
1 space required 

• 120’ x 30’ pad 
 
 

 
 
Staff notes that the applicant is providing a 120’ x 30’ parking pad, which meets 
the required one (1) space required per Article 18 of the City of Milton Zoning 
Ordinance.  It also appears that the site plan is in compliance with the 
landscape and layout requirements of Article 12H(2).4. Section B.6. 
 
ARBORIST 
 
The applicant has no plans to remove any trees on the subject site. Overall, the 
site is heavily vegetated with small caliper hardwoods and pines. Where the 
plantings are sparse, additional plantings will be required to meet the buffer 
standards.  There are two specimen trees on the southeast portion of the site: 
 

1- 28” Oak 
1- 37” Oak 

 
They both are in healthy condition and will not be affected by the project.  
 
 
USE PERMIT CONSIDERATIONS 
 
In the interest of the public health, safety and welfare, the Mayor and City 
Council may exercise limited discretion in evaluating the site proposed for a use, 
the Mayor and City Council shall consider each of the following as outlined in 
Article 19.2.4 of the Zoning Ordinance; Use Permit Considerations.  Staff has 
reviewed said items pertaining to the subject use, and, offers the following 
comments: 
 
A. Whether the proposed use is consistent with the land use or economic 

development plans adopted by the Mayor and City Council: 
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