MEMORANDUM
7\

. ( City of Milton
LRy,

To: Lynn Tully AICP, Director of Community Development
Carter Lucas, PE, Director of Public Works
Mark Law, Arborist
Matthew Marietta, Fire Marshal

From: Robyn MacDonald, Planner, Community Development
Date: July 20, 2010
Re: Preliminary Zoning Agenda Community Zoning Information Meeting (CZIM)

Wednesday, July 28, 2010 -
7:00 PM at City Hall

Mayor and City Council
August 16, 2010 - 6:00 PM at City Hall

Please submit any comments you have regarding the following cases to Robyn MacDonald, 678-242-2540,
by July 28, 2010.



ZONING MODIFICATION

Agenda Item/Applicant

Description

ZM10-02
JSB Triangle, Inc, Javad Oskoei

Hidden Forest S/D on Morris Road & Bethany Bend
Existing Zoning — TR (Townhouse Residential)

To modify 2002Z-105 and 2003ZM-067/2003VC-0247
to modify Condition 2.a. (2003ZM-067) by deleting
the March 28, 2003 site plan currently referenced
and substituting and placing in lieu thereof the site
plan filed on June 30, 2010. To Modify condition
3.e. (20022-105) by reducing the minimum 50-foot
perimeter principal building setback to 35 feet
where the subject site adjoins property zoned AG-
1 (Agricultural).




ZM10 2 RECEIVED

IUN 3 0 2010
G'iﬂfHHMn

Gun Detstoprmant
The subjec: propercty conldins approximately Z1.66 scres and is located

LETTER OF IKTLEKT

an the northwesterly side of Morris Boad slightly southweat Trom [ls inter—
soetien with Bethany Bend (the "Property'). The Property is zoned to the
TR {Tewnhouse Residential) Classification pursuant co 20022-0105 HEC nnd
20037240067 HFC200IVC-024T NP0,

In refinlug the Site Flan for the development of Lhe mortheast partion
of the Fruperty comsisting of cumbered Tots 1035 through “18 (the "Subject
Area”), the fpplicant has determined o need to reduce the requived 30-Fost
perimeter principal building setback to 35-fost whare the Subject Ares ad
Jelng property zonmed AG-1 (fericultural).  Aecordingly, the Applicant re—
queats that Conditice Z.a. be wmlilicd to delebe the currencly refarenced
Zlre lan dated March 28, 2003 aond Lo substitute and place in licu thezreaf
tha Site Plac filed simultanacusly herewith, Further, the Applizart reoquests
that Conditicen l.e. he wodified to pravids rhar rhe perinetsy prineipal hudild-
ing asthacy te 35-feet where the Subjeet Area or anv portica of the Prope iy
adjoing prapercy zomed AG-l. It {8 Lo be noted that the property adjeicing
the aoutherly aide and a porsion of the easterly side of tha ubjecc Area
wis moned AG-1 at the time that the origlaal plat wes £iled for the develop—
ment ol Che Eubject Area and Chat the zoning on thess adieiairg areperties
is mow TR amd heing the same TR Olassification as to which the Property is
zumed,  Therefore, 1t 1s entirely appropriate aleng the scutherly afde and
2 porticn of the easterly side of the Subject Aren Lo reduce the periceter
pringipal hnilding getback to 33-faat ae requested. The requeat to reduce
the referenced perimeter principal building seshaek from Sh-fest ra G5—feer
aleng the adjoining M-l soned Bonald L. 3uice & Gléria Sue Buice praoperty {che
"Buice Froperty") ané Lenney J, Walls property (the "Walls Frcperty’) as sicwn
on the Bite Flon subnitted herewith is also entirely appropriste for the follow-
ing reasans. A« to the Bulce Property, the closete point nf the residence la
cdated on the Rulce Property te the reguessed 35-foot perloeser princispl hoild=
Ing setback on Lot 112 1& appromimately 200 feet and oo Tat 113% 90 Ceet.  Addi-
Liomal within these resieclive 200 foot and 90 foot distances are 259 fact un—
disturbed buffer aress and on Lot 112 Lhere is also an eerchen herm to The

arifthwest of the requested 35-foot perdmeter principal perimeter budlding aet—



Back. Msdditionallwy, as te lab LID, it iz te ke noted that the northeast
corner and easterly side s busdened by o 20 foot sanitary sewer ensement

as shown on che submitted Sice Plas resulting in the residence to be built
o that Lat belng at an even greater distanes from the residence lacaled

vn the 3uice Proparty Chan the referenced 200 amd 90 foot distances. Ac—
cordingly, [ur the rzasone staced, [he roquest for the reduction in the
perineter principal setback frowm 30-Ceel Lo 353-feet will not have any ad—
werse cffect on tha Buice Property. As te the Walls Propevty, tLhe resi-
dence located on the Walls Broperty 1s just nif of the southwest right—of-
way ol 3ethany Bend =ml greutly removed in distance from its closets point
to the reduetion to 3%-feet of Che perimeter priacipal setback aleng the
nertherly side of Lobs 10% aud 110 and Lhe Coumon Area as shown on the Site
Plan subiitted herowith, Addicienally, the norticrn most area of both Lol 109
and Tat 110 as well #s the easterly side of the Cemman Area provide for a 25
Feot wndistusbed huffer. Accosdingly, for the raasons stated, the request
fur & reductlon In the perimecer principal setback frem 0-feet to 3%—Lewl
will net hawve any advevse effect wa Lhe Walls Property. Kesultingly, this
¥edification Appllication is entirely apprepricte and the appropriateness of
this Applicacion and the constitutionsl zesertioss of rhe applicant ars mors
particularly stated snd set Torth on Exhibit "A" attached hereto and by refer-
euce Cherela made a pare hereaZ,

How, therefore, the applicant recuesis Lliar Chis Modlffication Application
hee approved sz submitted in ordar that the Applizent be able ta proceed with
the lawlul use and dzvelopoent of the Property.

MPPLLCANT:

J8E Triangle, Lnc.

By | L — ffi&éié#
Javad Oshoe”
Ibk=: President

o
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Mathan V. Hendricks LIL
ACtarney Zor the Applicanc

G085 Take Forrest Drlwve
Bnitc 200

ALlanta, Georgla 50328
[404) Z55=-31a1



FEXHIRLT "a"

APPHOPRTATERESS OF AFPLICATTON
AKD

GORETITITIONAL ASSERTICKS

The refussl to zpprove the Modificatios requasted will result 4o a teking
of the fdpplicant's walusble property rights in vielationm of Che Jusl compensi—
tion clause of the Constitution of Goorgia 1983, Article 1, Seetlan 3, Paragraph
L omd the Just vompensstion clavse of the Fifth dmendment to the United Staces
Lonstitutdon, JPurther, such refusal to approve che requested Modificarion dle—
criminates in an arbitrary, unreasonahle, capricioud and wnoenetitacional manner
herwesn the Applicant and owners of cimilarly situsted properey in violelinn of
Arcicel 1, Sceclon I, Taragraph 2 of Lhe Cunstitution of the Scare of Geargla and
io wivlavion of che Zqual Protection glause ol the Fourteenth Amendment te the
United States Cometicution. Additionally. such refusal te appreve tha manqueztead
Hoditication weoulc consticube a privas abuss of discretion and weuld consed Bt
A winlatien of the Applicant's rights to substantive and procedural dus proce
Ag gunranteed by the Qonstitutloes of Che State af Georgla 1953, Article |, Heec—
Edon 1y Parugrash | as well as the Fifch and Fourteenth Amendments te the Uniced
Sriates Lonstituticn.

Any approval of this Modificokion raquest subject to econditions which a-e
differart from che conditions regquesLed by the applicant, to the extent such dif-—
fereul wonditions would have the sffect of lurther regtrictiong the Applicant's
utilizatien wl the subject property would also censtitute en arld tearw, copricious
and diserviminatory act and wenld likewise v-oalale earh of the provielons of che
sbate and Fedieral Constitutions set forth herelunabove. The rrfuzal to aApprove
this roquasted Modification would result in o ceal, sebstaoiind awd sfgnificantc-
Ly detrimencal hardskip Lo be borae by che Applicant without any corresponding
public benelic or legitimate connection o public health, eafeby, morals and
several welfare.  The communiby ot larpe will 2ot be atfactad by the approval
of the requested Maditicaticn.
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