To:

From:

Date:

Re:

MEMORANDUM

7\
City of Milton

Kathy Field, Director of Community Development
Carter Lucas, PE, Director of Public Works

Mark Law, Arborist

Matthew Marietfta, Fire Marshal

Wade Green, Building Official

Robyn MacDonald, Planner, Community Development
February 22, 2012
Preliminary Zoning Agenda

Community Zoning Information Meeting (CZIM)
Wednesday, February 29, 2012 -

7:00 PM at City Hall in the Community Development
Conference Room

Design Review Board Meeting
Tuesday, March 6, 2012 - 6:00 PM at City Hall

Planning Commission
Tuesday, March 27, 2012- 7:00 PM at City Hall

Mayor and City Council
Monday, April 23, 2012 - 6:00 PM at City Hall



Agenda ltem/ Location/Applicant

Request

RZ12-03 Text Amendment

RZ12-04/VC12-01

12990 GA Hwy 9 (Outparcel 3)
(22-52701047-27 6-5)

Webb Road Promenade, LLC

To amend Article XVIII of Chapter 64 of the City Code —
Historic Preservation Commission

To rezone from MIX (Mixed Use) to C-1 (Community

Business) and concurrent variance to reduce the 20
foot landscape strip to 10 feet along Hwy 9 (Sec 64-
1090(a)) to develop a 3,321 square foot dry cleaners
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SITE PLAN FOR RZ12-04/VC12-01



RovLapeEr & Rovaper
ATTORMEYS AND COUMNESELORS AT LAW
PO BOX 1337
POSWELL, GEORSIA UWATT1RNY
Tr]npl'.emn (30 4420130
FAY (7700 442 061

DOMALD A, RO ADER QOF COUMEEL
UrorgnBelndeinsdio lnder.com 1A YPele” ROLALER

Felmary & 2012

. ; ity Mk
Mayor and Cidy Councl oriFrungy Desedspment

ity of Millon, Cieorgta
13000 Theerfield Phay., Suile 107
Milton, CGioorpia 30002

RE:  Applicalion of Agile Pursuits, [ne., 0609 acres Geargia Hwy. 9, City of Milton, Ueoigia;
HRezening feam MIX Lo C-1 amd Varianee reguest

Dear Mayor and Couneilpersons

Agile Pursuits, Ing., the Applivanl, is sceking approval of this Application for Rezaning
ard Varance request. This lotter shall be constimed as the Letter el [nfent Tor these Applications,

The prupety containg 0.00% acres and @ presently zoned MIX in the City of hdiltom,
Georain, This site is located on the Wesl side of Georgia Hwy. 9 and is an ourparce] i The
Shope at Windwanl Village, & shopping center anchored by A'di. The pencral nature af the ares
is Tetail with big box stues, car washes, restouranls and relivoal hrandd retatlers w nearby Users.
Thiz proposal provides & compatible use o existing vses in the immediate wrea, Applicant is
requesting & change in eoning because the enrrent MIK zoning dozs not Hst dryeleaners as a
stated nse, even though it is & rotailiservies use of the properly, The proposal has been approved
by the Design Keview Toard and presently has a Lund Distubarce Permit for site cleaing aod
improvement, Chenping the woning e -1 prants the applicant the use as a dryclesnsr as a
permiticd vaz in the roning distriel.

Applicant requess o variaice to Andele 64, Section 1090 (a} to reduce the 20 foot
lndzcape svip eequited in the C-0 Distriet 0 a 10 fnot landscepe strip along GA Hwy. 8, in
harmcny with the landsespe sirips required on ot outparcels in the developiment,

Tn harmeny wath the neighboving usee, Applicant prescatly proposes to constroct a Tide
beand rycleaner with drive through s shuwn oo the site plan, The prapesed application i3 in
seale and Farmony with survounding uses, and will provide a markeiable product in today’s
ceoronyy. The facility is slute of the-art and contains envirenmeetally “green” and sufe eleanivg
systems using silivon based compounds which pose no envicomocntal risks w0 the site.

RZ12-04/vC12-01

Tia80 ALPHARETTA HIGHWAY - SLITE 830 - TOSWELL, GEORGIA 304070



Mayor and City Conneil
City af Milton
Page 2

The Comprehensive Plan designates his property as mixed use, The nwjority of preperty
i the immediate area 15 developed for intense commereial uses. This request will permit a
zoning in haemony with the Comprehensive Plan, snd with nearby developments. Applicaul's
requeat, therelore, is reasonable when considaal with surrounding uses

The granting of this Application will have no negative impact on adjoining or nearby
propertizs, bul should serve 1o increase the value o such properties. This develepment will not
wduly tax any City of Milton serviees, including, but not liwiled to, tatfic, e and police
prolestion, water service and garhage callection. Presently sewer is availakle through Fulton
County. "The develapment will keve no impict on the Fulton Cuounly Scheol Sysiem. To fail to
approve lhese recies's will be of absolutely no beaetit to the cilizens of Milton. Georgia while
causing a severe financial bunlen upon the property owner and Applicent, and denying any
reasenable use af the property. “The surrounding area has developed willh restaurants and intense
retal. development, The projeet proposed herein s consistent with development i the
surrounding area.

It is the pusilion of the Applicant that the Millon Zoning QOrdinanze, in zoning the
praperly MIX while not permilting » drveleaner use is imeenstitutional in that it destroys the
murketahility of the prepesty und renders the pronerty exceplionally less valuable, and such
eiming ticrslore constitutes a laking of the property without just and adequgte compensation and
without due process of law in violation of tie Fifth and Fourteerth Amendments to the
Constitution of the Unired States, us well as Ariicle 1, Section 1, Puragmph 13 Arlicle |, Section
3. Paragraph 1{a): and Article 3, Sectioa 6, Paragraph 2 of the Constitution of the State of
Georgia (1983, To zone this property to any irtervening catzgory whizh is less than requested
is unconstitutional, vanders e property unusuble ard constitutes the taking of Applicants
praperty wihont just and adequate compensation and without die process of law in violation of
the provisions of the United States and Georgin Covstitutions cited in this paragraph. The same
cffec! would be had by imposing couditions in resteaint of teade, or onerous. hurdensome.
unconstiutional, o: unneeeszary conditions on the Propeaty

The Applicant respestfilly requests that the Milton City Council grant the requested
applications as submiiled,

Very truly vours,
Rolader. é Ralades
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Donakl A, Rolader
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